City of Bellingham
Public Works and Natural Resources Committee Agenda
May 9, 2022, 9:00 AM
Mayor: Seth Fleetwood
Council Members: Michael Lilliquist, Chair
Lisa Anderson, Kristina Michele Martens
Legislative Assistant: Nalini Margaitis

Contact: (360) 778-8100, mayorsoffice@cob.org
Contact: (360) 778-8200, ccmail@cob.org
https://cob.org/council
All meetings are held in the City Hall Council Chambers at
210 Lottie Street, Bellingham, WA, unless otherwise noted.

Council members will participate in this meeting remotely through an online web-based
meeting platform. Per Washington State Proclamation 20-28, in-person attendance at meetings
is not required at this time.
Council meetings are streamed live via the City’s website at https://cob.org/meetings and on
the City’s YouTube channel at https://cob.org/btv. Meetings are also broadcast in high
definition on BTV on Comcast channel 321, and in standard definition on Comcast channel 10.
Members of the public who do not have cable or Internet access may listen to the meeting via
telephone. Members of the public who would like to listen by phone can do so using any of the
following phone numbers:







(253) 215-8782
(346) 248-7799
(669) 900-6833
(301) 715-8592
(312) 626-6799
(929) 205-6099

Meeting ID: 933 2687 3296
Password: 9

Call to Order
Council Standing Committee Meeting
Open to the public to attend. Note: there is generally no public comment period for Committee
sessions. Standing Committee Members receive reports and information, ask questions and,
when appropriate, vote on a recommended action for consideration by the full Council at the
Regular Meeting. The notice of Committee Meetings identified below also serves as notice of
Special Meetings of the City Council at the times identified as Council Members who are not
members of the committee routinely attend and participate in the Committee Meetings.
Committee Chairs give a report of the Committee Meeting at the Regular Meeting in the
evening prior to deliberation and formal vote in the order shown below:
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Public Works and Natural Resources
Michael Lilliquist, Chair
Lisa Anderson, Kristina Michele Martens
23336

1.

Bid Award for Little Squalicum Estuary Project - EN052, Bid #16B-2022

p. 3

23305

2.

Amendments to Bellingham Municipal Code Chapter 15.42

p. 8

23337

3.

Introduction to the 6-Year Transportation Improvement Program
(TIP)

p. 40

23182

4.

Post Point Resource Recovery Project - Rate and WIFIA Discussion

p. 47

Adjournment
Agenda Information:
Council Committee and Regular Meeting agendas and agenda packets, which contain the
supporting documentation for agenda items, are available to the public Wednesday afternoon
prior to the meeting. They are posted at https://cob.org/meetings. Meetings are streamed live
at https://cob.org/btv on the internet as they occur.
Accessibility:
The Council Chambers is fully accessible. Elevator access to the second floor is available at City
Hall’s west entrance. Hearing assistance is available, and a receiver may be checked out
through the Deputy City Clerk prior to the evening session. For additional accommodations,
contact the Legislative Assistant at 778-8200 in advance of the meeting. Thank you.
Next City Council Committee Meetings
Monday, May 23, 2022
Deadline to submit material for any public hearing for inclusion in the published agenda
packet is 8:00 a.m. on Wednesday prior to the meeting.
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City Council Agenda Bill

23336
Bill Number

Subject: Bid Award for Little Squalicum Estuary Project - EN052, Bid #16B-2022

Summary Statement: The project creates a new intertidal estuary in Little Squalicum Park and relocates Little Squalicum Creek
to a new fish-passable channel and outlet. The City received four bids which were publicly opened on April 19, 2022. Glacier
Environmental Services was the responsible bidder who submitted the lowest responsive bid of $3,474,179.48, including any
applicable Washington State Sales or Use Tax. The engineer's estimate was $3,208,706.46. The difference between the low
bid and engineer's estimate is less than 10% and is attributable to the volatile pricing environment, tight labor market, supply
chain constraints and other inflationary pressures. (Note, the bid submitted by the apparent low bidder, Quilceda Excavation,
Inc., was determined to be non-responsive.) Staff's recommendation is to award the bid to Glacier Environmental Services.

Previous Council Action: Approval of 2021-2022 Budget, May 24, 2021 - Council Approval of ECY Centennial Grant
Agreement
Fiscal Impact: The project has a total budget of $4,152,217 for both design and construction, and is funded through
30% City funds ($1,227,217 - #430, #702, #Parks) and 70% grants ($2,925,000)
Funding Source: Surface and Stormwater Fund, Natural Resources and Restoration Fund, Parks/GF and Various
Grants
Attachments:
1. STAFF REPORT
2. FINAL BID OPENING REPORT
3. MANDATORY BIDDER RESPONSIBILITY CHECKLIST
4. VICINITY MAP

Meeting Activity
Committee Briefing Vote Requested

Meeting Date
05/09/2022

Recommendation
Award Bid

Presented By
Eric Johnston - PW Director

Time
5 minutes

Recommended Motion:

Council Committee:
Public Works and Natural Resources
Committee

Agenda Bill Contact:
Freeman Anthony - 360-778-7924
Reviewed By
Eric C. Johnston

Department

Date

Public Works

05/03/2022

Connie C. Allen
Andrew D. Asbjornsen
Matthew T. Stamps
Seth M. Fleetwood
-3-

Purchasing

05/03/2022

Finance

05/03/2022

Legal

05/03/2022

Executive

05/03/2022

Council Action:

City of Bellingham
210 Lottie Street
Bellingham, WA 98225

STAFF REPORT

TO:

CITY COUNCIL

FROM:

ERIC JOHNSTON, PUBLIC WORKS DIRECTOR

CC:

MAYOR SETH FLEETWOOD

SUBJECT:

BID AWARD FOR LITTLE SQUALICUM ESTUARY PROJECT, EN052, BID #16B-2022

DATE:

9 May 2022

BACKGROUND:
The City of Bellingham Public Works Department provides restoration projects to enhance and improve
water quality and habitat within the various City of Bellingham watersheds and creek corridors.
The Little Squalicum Estuary project will restore 4.85 total acres of coastal habitat including a 2.4-acre
estuary, and will remove a fish passage barrier at the mouth of Little Squalicum Creek just two miles east
of the Nooksack River Delta in Little Squalicum Park. This project will restore tidal and sedimentary
processes, improve fish passage, and return saltmarsh, mudflat and estuary habitats to an area where
historical wetlands have been lost. Due to an increasingly urbanized shoreline with competing uses such
as marinas, industry, and railways, the WRIA 1 Nearshore and Estuarine Assessment and Restoration Plan
identified Little Squalicum as one of the last remaining locations available for estuary habitat expansion in
WRIA 1.
Project elements include removing 50 linear feet of shoreline barrier, installing 1.2 acres of saltmarsh and
riparian plantings, and enhancing 1.16 acres of forage fish spawning habitat. As part of the estuary
excavation, the project will improve water quality by removing and disposing of approximately 8,000 CY of
contaminated material. To facilitate estuary construction, all existing trails will be shifted west to
accommodate the estuary footprint, and a new trail network will be installed along with the new pedestrian
bridge at the estuary mouth.
This project has a total budget of $4,152,217 including design and construction. This is funded through
30% City funds ($1,227,217 - 430, 702, Parks) and 70% grants ($2,925,000).
EVALUATION:
The City advertised the project on March 23, 2022 and publicly opened bids on April 19, 2022. The City
received four bids. The bid submitted by Quilceda Excavation, Inc. was determined to be non-responsive
due to failure to comply with the requirements of the Subcontractor Listing Form. Glacier Environmental
Services Inc. was the responsible bidder who submitted the lowest responsive bid of $3,474,179.48,
including any applicable Washington State Sales or Use Tax. The engineer’s estimate was $3,208,706.46.
RECOMMENDATION ACTION:
Move to award bid to Glacier Environmental Services Inc.
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CITY OF BELLINGHAM

Red Text indicates corrected
error

FINAL BID OPENING REPORT
Freeman Anthony-PROJECT MANAGER
BID NAME

BID NUMBER

DATE OPENED

LITTLE SQUALICUM ESTUARY EN052

16B-2022

4/19/2022

Company Name

MATT SERIER,
AARON MCELROY- BUYERS

Eng. Est
$3,208,706.46

TOTAL BID AMOUNT
INCLUDING TAX

CITY/STATE
STANWOOD, WA

Total W/ 8.6% TAX

GLACIER ENVIROMENTAL

MUKILTEO, WA

Total W/ 8.6% TAX

$3,474,179.48

STRIDER

BELLINGHAM, WA

Total W/ 8.6% TAX

$3,483,505.57

IMCO

FERNDALE, WA

Total W/ 8.6% TAX

$4,011,882.96

QUILCEDA EXCAVATION INC
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$3,412,306.38 Non-Responsive
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GREENWOOD AVE

City of Bellingham

BENNETT DR

EN-0052
Little Squalicum Estuary
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Author: E. Haggith
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City Council Agenda Bill

23305
Bill Number

Subject: Amendments to Bellingham Municipal Code Chapter 15.42

Summary Statement: Staff will present to City Council draft amendments to Bellingham Municipal Code Chapter 15.42. The
amendments are required by the City's National Pollution Discharge Elimination System (NPDES) Phase II Municipal Stormwater
permit. The NPDES permit is issued by the Washington Department of Ecology in accordance with the Federal Clean Water Act.
The required changes include technical updates and the creation of an inspection program for the control of stormwater pollution
from existing development. Approval of the proposed amendments is consistent with the Surface and Stormwater
Comprehensive Plan previously adopted by Council. Staff are not aware of any public comment regarding the proposed
amendments.

Previous Council Action: Staff intro. to Council 3/28/22; Ord. 2020-11-031; Ord. 2017-03-009; Ord. 2011-01-001; Ord.
2009-06-041; Ord. 2006-05-047; Ord. 2005-06-050; Ord. 2005-06-044; Ord. 10633, 1995
Fiscal Impact: Program costs are included in the adopted 2021-2022 Budget

Funding Source: Surface and Stormwater Utility Fund (430)
Attachments:
1. STAFF MEMO
2. SW PRESENTATION CODE AMENDMENTS
3. PROPOSED ORDINANCE

Meeting Activity
Committee Briefing Vote Requested

Meeting Date
05/09/2022

Recommendation
Pass Ordinance

Presented By
Eric Johnston, PW Director

Time
10 minutes

Recommended Motion:

Council Committee:
Public Works and Natural Resources
Committee

Agenda Bill Contact:
Jason Porter, Storm and Surface Water Manager, 360-778-7799
Reviewed By
Eric C. Johnston

Department

Date

Public Works

05/02/2022

Matthew T. Stamps
Seth M. Fleetwood

Legal

05/03/2022

Executive

05/03/2022

Council Action:
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

STAFF REPORT

TO:

CITY COUNCIL

FROM:

ERIC JOHNSTON, PUBLIC WORKS DIRECTOR

CC:

MAYOR SETH FLEETWOOD

SUBJECT: INTRODUCTION OF THE PROPOSED AMENDMENTS TO
BELLINGHAM MUNCIPAL CODE CHAPTER 15.42
DATE:

May 9, 2022

PURPOSE and BACKGROUND:
Staff will present to City Council draft amendments to Bellingham Municipal Code chapter
15.42, the stormwater management section. The draft amendments are required by the City’s
National Pollution Discharge Elimination System (NPDES) Phase II Municipal Stormwater
permit.
All but one of the proposed updates are minor technical changes. These changes are being
done to match the Washington State Department of Ecology’s (Ecology) language used in the
2019 Stormwater Management Manual for Western Washington. The City is required to adopt
this manual or draft an equivalent manual for Ecology’s approval. The changes are intended to
reduce the impacts of stormwater runoff.
The other requirement is that the City adopt a source control of stormwater pollution program for
existing development where the City will perform site visits and review the stormwater practices
of certain businesses that are listed by Ecology in the City’s NPDES Phase II Stormwater permit
as potential pollution generating sources. All visited businesses will be provided information
about activities that may generate pollutants and the source control requirements that are
applicable to those activities. The program will help business identify pollution sources and
connect them with information and resources to eliminate stormwater pollution. The City
currently offers a very similar program that it participates in voluntarily in partnership with
Ecology. The City has been providing Bellingham businesses voluntary technical support and
connecting them with resources since 2008. The existing program will be modified to meet the
new program.
Staff and other resources for the new program have been budgeted for since 2008. No
additional staff or resources are needed for the new program.
RECOMMENDATION ACTION: Committee briefing. Council vote to pass ordinance requested.
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Amendments to Bellingham Municipal
Code, Chapter 15.42
May 9, 2022

1
- 10 -

Purpose and Background
• Amend Bellingham Municipal Code
– Chapter 15.42, Stormwater Management

• Required by the National Pollution Discharge Elimination
System (NPDES) Phase II Municipal Stormwater Permit

2
- 11 -

Proposed Changes
• Update Stormwater Management Performance
Measures
– Technical Updates
– Reflect changes in the 2019 Stormwater Management Manual
for Western Washington

• Create a Source Control of Stormwater Pollution from
Existing Development Inspection Program
3
- 12 -

Stormwater Management Manual
• Published by Ecology
– Updated in 2019

• Required to adopt
– NPDES Stormwater Permit

• Match municipal code with the Manual
4
- 13 -

Controls for Existing Development
• Site visits
– Provide information and resources

• Required of large cities and counties since 2017
• Have existing program since 2008
– Make changes to meet new program

• No additional staff or resources needed
– Shift from existing program to new program

- 14 -

5

Public Involvement and Participation
• Engage Bellingham website
– March 30, 2022
– Share information and resources
– Seek public input

• Virtual Public Open House
– April 13, 2022

No public comments have been received.

- 15 -

6

Amendments to Bellingham Municipal
Code, Chapter 15.42
Presented by Jason Porter
Storm and Surface Water Manager, Public Works, Natural Resources
360.778.7799 - jporter@cob.org

7
- 16 -

ORDINANCE __________________
AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON AMENDING
CHAPTER 15.42 OF THE BELLINGHAM MUNICIPAL CODE TO ADOPT
REGULATIONS FOR STORMWATER CONTROLS FOR NEW DEVELOPMENT,
REDEVELOPMENT, AND CONSTRUCTION SITES AND SOURCE CONTROL FOR
EXISTING DEVELOPMENT AS REQUIRED BY THE CITY'S 2019-2024 NATIONAL
POLLUTION DISCHARGE ELIMINATION SYSTEM MUNICIPAL STORMWATER
PERMIT
WHEREAS, the City of Bellingham operates a surface and stormwater utility and management
program to further public health, safety and welfare by promoting a comprehensive approach to
these issues, controlling storm and surface runoff, and enhancing environmental protection; and
WHEREAS, the City’s stormwater management program is codified in Chapter 15.42 of the
Bellingham Municipal Code; and
WHEREAS, the responsible federal and state regulatory authorities, including the Washington
State Department of Ecology, have required local governments to adopt stormwater management
regulations, which include minimum requirements; and
WHEREAS, the City must periodically update its codified regulations to implement the
requirements of the federal and state regulatory authorities, as set forth in the City’s 2019-2024
National Pollution Discharge Elimination System Municipal Stormwater Permit (“2019-2024
NPDES Permit”); and
WHEREAS, Section S5.C.6 of the 2019-2024 NPDES Permit requires permittees to review,
revise and make effective their local development-related codes, rules, standards, or other
enforceable documents to incorporate and require a program to reduce pollutants in stormwater
runoff to a regulated small Municipal Separate Storm Sewer System (MS4) from new
development, redevelopment, and construction site activities; AND
WHEREAS, this ordinance amends BMC 15.42 to meet the requirements of the 2019-2024
NPDES Permits to adopt certain controls for stormwater runoff from new development,
redevelopment, and construction sites and source control for existing development.
WHEREAS, on March 28, 2022 the proposed code amendments were introduced to the
Bellingham City Council during a Public Works and Natural Resources Committee meeting.
WHEREAS, the proposed code amendments were published on the Engage Bellingham website
for public review and comment.
WHEREAS, on April 13, 2022 a public open house was conducted for the proposed code
amendments.

Ordinance - page 1
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELLINGHAM DOES
HEREBY ORDAIN THAT:
Section 1. Chapter 15.42 of the Bellingham Municipal Code is amended as set forth below in
strikethrough/underline format. Only those sections being amended are shown.
15.42.060 Approval Standards
A – E [unchanged]
F. Minimum Requirements for Stormwater Mitigation. The following are considered the minimum
requirements for stormwater mitigation:
1. Minimum Requirement No. 1 – Preparation of Stormwater Site Plans (“SSP”). All
projects meeting the thresholds in subsection (A)(1) or (2) of this section shall prepare a
stormwater site plan (“SSP”) for the city’s review. SSPs shall be prepared in accordance with
the current editions of the Ecology Manual, the city of Bellingham “Development Guidelines
and Improvement Standards” and this BMC. This SSP may be incorporated with building,
grading or clearing plan sets as applicable. Those projects that are subject to Minimum
Requirements No. 1 through No. 9 shall include an engineering report that addresses all
elements and minimum requirements of the project’s stormwater management along with an
analysis that supports the SSP and the construction stormwater pollution prevention plan
(“construction SWPPP”). If the project included construction of conveyance systems,
treatment facilities, flow control facilities, structural source control BMPs, bioretention
facilities, permeable pavement, vegetated roofs, a rainwater harvest system, and/or newly
planted or retained trees for which a flow reduction credit was taken, the applicant shall submit
a corrected plan (“record drawings”) to the local government agency with jurisdiction when
the project is completed. These should be engineering drawings that accurately represent the
stormwater infrastructure of the project as constructed. These corrected drawings must be
professionally drafted revisions that are stamped, signed, and dated by a licensed civil
engineer registered in the state of Washington.
2. Minimum Requirement No. 2 – Construction Stormwater Pollution Prevention Plan
(“Construction SWPPP”).
a. All new development and redevelopment shall comply with construction SWPPP
Elements No. 1 through No. 13 as described in this section below.
b. Projects outside the Lake Whatcom watershed in which the new, replaced, or new
plus replaced hard surfaces total 2,000 square feet or more, or disturb 5,000 square feet
Ordinance - page 2
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

or more of land must prepare a construction SWPPP as part of the stormwater site plan
(see subsection (F)(1) of this section). Each of the 13 elements must be considered and
included in a construction SWPPP unless site conditions render the element unnecessary
and the exemption from that element is clearly justified in the narrative of the SWPPP.
The SWPPP shall include, at a minimum, the narrative, the stormwater site plan and
copies of best management practice detail sheets that will be utilized as a part of the
SWPPP.
c. Projects outside the Lake Whatcom watershed that add or replace less than 2,000
square feet of hard surface and disturb less than 5,000 square feet of land are not required
to prepare a construction SWPPP. They must, however, consider all of the 13 elements of
construction stormwater pollution prevention detailed below and propose controls for all
elements that pertain to the project site within the stormwater site plan.
d. Those projects, that are within the Lake Whatcom watershed, that create or add 200
square feet or greater, of new, replaced or new plus replaced hard surface area or that
disturb more than 500 square feet of land shall provide a construction SWPP plan and a
stormwater site plan as described above.
e. Elements of Construction Stormwater Pollution Prevention.
i. Element 1 – Preserve Vegetation/Mark Clearing Limits. Prior to beginning landdisturbing activities, including clearing and grading, all clearing limits, sensitive
areas and their buffers, and trees that are to be preserved within the construction area
should be clearly marked, both in the field and on the plans, to prevent damage and
off-site impacts. Plastic, metal, or stake wire fence may be used to mark the clearing
limits. Retain the duff layer, native top soil, and natural vegetation in an undisturbed
state to the maximum degree practicable.
ii. Element 2 – Establish Construction Access.
(A) Construction vehicle access and exit shall be limited to one route if possible.
(B) Access points shall be stabilized with quarry spall or crushed rock to
minimize the tracking of sediment onto public roads.
(C) Wheel wash or tire baths should be located on site, if applicable.

Ordinance - page 3
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

(D) Public roads shall at a minimum be cleaned thoroughly at the end of each
day. Sediment shall be removed from roads by shoveling or pickup sweeping and
shall be transported to a controlled sediment disposal area. Street washing will
be allowed only after sediment is removed in this manner.
(E) Street wash wastewater shall be controlled by pumping back on site, or
otherwise be prevented from discharging into systems tributary to state surface
waters.
(F) Control street wash wastewater by pumping back on site, or otherwise
prevent it from discharging into systems tributary to waters of the state.
iii. Element 3 – Control Flow Rates.
(A) Protect properties and waterways downstream of development sites from
erosion and the associated discharge of turbid waters due to increases in the
velocity and peak volumetric flow rate of stormwater runoff from the project site.
(B) Properties subject to Minimum Requirement No. 5 and/or No. 7 shall
implement controls as early in the development as is practicable to mitigate for
flow rates.
(C) Where necessary to comply with Minimum Requirement No. 7, stormwater
retention/detention facilities shall be constructed as one of the first steps in
grading. Detention facilities shall be functional prior to construction of site
improvements (e.g., impervious surfaces).
(D)

If permanent infiltration ponds are used for flow control during

construction, these facilities should be protected from siltation during the
construction phase.
iv. Element 4 – Install Sediment Controls.
(A)

Design, install, and maintain effective erosion controls and sediment

controls to minimize the discharge of pollutants.
(B) Construct sediment control BMPs (sediment ponds, traps, filters, etc.) as
one of the first steps in grading. These BMPs shall be functional before other
land-disturbing activities take place.
Ordinance - page 4
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

(C) Minimize sediment discharges from the site. The design, installation and
maintenance of erosion and sediment controls must address factors such as the
amount, frequency, intensity and duration of precipitation, the nature of resulting
stormwater runoff, and soil characteristics, including the range of soil particle
sizes expected to be present on the site.
(D) Direct stormwater runoff from disturbed areas through a sediment pond or
other appropriate sediment removal BMP, before the runoff leaves a construction
site or before discharge to an infiltration facility. Runoff from fully stabilized
areas may be discharged without a sediment removal BMP, but must meet the
flow control performance standard in subsection (F)(2)(e)(iii)(A) of this section.
(E) Locate BMPs intended to trap sediment on site in a manner to avoid
interference with the movement of juvenile salmonids attempting to enter offchannel areas or drainages.
(F)

Where feasible, design outlet structures that withdraw impounded

stormwater from the surface to avoid discharging sediment that is still suspended
lower in the water column.
v. Element 5 – Stabilize Soils.
(A) All exposed and unworked soils shall be stabilized by application of
effective BMPs that protect the soil from the erosive forces of raindrop impact
and flowing water, and wind erosion. Applicable BMPs include, but are not
limited to: temporary and permanent seeding, sodding, mulching, plastic
covering, erosion control fabrics and matting, soil application of polyacrylamide
(PAM), the early application of gravel base early on areas to be paved, and dust
control.
(B) Control stormwater volume and velocity within the site to minimize soil
erosion.
(C) Control stormwater discharges, including both peak flow rates and total
stormwater volume, to minimize erosion at outlets and to minimize downstream
channel and stream bank erosion.

Ordinance - page 5
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

(D) From October 1st through April 30th of each year, no soils shall remain
exposed and unworked for more than two days. From May 1st to September 30th
of each year, no soils shall remain exposed and unworked for more than seven
days. This condition applies to all soils on site, whether at final grade or not.
(E) Stabilize soils at the end of the shift before a holiday or weekend if needed
based on the weather forecast.
(F) Minimize the amount of soil exposed during construction activity.
(G) Minimize the disturbance of steep slopes.
(H) Minimize soil compaction and, unless infeasible, preserve topsoil.
(I) Applicable practices include, but are not limited to, temporary and
permanent seeding, sodding, mulching, plastic covering, soil application of
polyacrylamide (PAM), early application of gravel base on areas to be paved,
and dust control.
(J) Soil stabilization measures selected should be appropriate for the time of
year, site conditions, estimated duration of use, and potential water quality
impacts that stabilization agents may have on downstream waters or ground
water.
(K) Soil stockpiles must be stabilized and protected with sediment trapping
measures and, where possible, locate away from storm drain inlets, waterways
and drainage channels.
(L) Work on linear construction sites and activities, including right-of-way and
easement clearing, roadway development, pipelines, and trenching for utilities,
shall not exceed the capability of the individual contractor for his portion of the
project to install the bedding materials, roadbeds, structures, pipelines, and/or
utilities, and to restabilize the disturbed soils, meeting the timing conditions
listed above.
(M) In addition, at the discretion of the public works director, those sites unable
to maintain the quality of their stormwater discharge may be required to provide
soil stabilization to all exposed soil areas regardless of the working status of the

Ordinance - page 6
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

area. Upon written notification, the property owner shall provide full
stabilization of all exposed soil areas within 24 hours.
vi. Element 6 – Protect Slopes.
(A) Cut and fill slopes shall be designed and constructed in a manner that will
minimize erosion. Applicable practices include, but are not limited to, reducing
continuous length of slope with terracing and diversions, reducing slope
steepness, and roughening slope surfaces (for example, track walking).
(B) Consider soil type and its potential for erosion.
(C) Reduce slope runoff velocities by reducing the continuous length of slope
with terracing and diversions, reduce slope steepness, and roughen slope surface.
(D) Divert upslope drainage and run-on waters from off site with interceptors
at top of slope. Off-site stormwater should be handled separately from
stormwater generated on the site. Diversion of off-site stormwater around the site
may be a viable option. Diverted flows shall be redirected to the natural drainage
location at or before the property boundary.
(E) Contain down slope collected flows in pipes, slope drains, or protected
channels to prevent erosion. Temporary pipe slope drains must handle the peak
volumetric flow rate calculated using a 10-minute time step from a Type 1A, 10year, 24-hour frequency storm for the developed condition. Alternatively, the 10year one-hour flow rate predicted by an approved continuous runoff model,
increased by a factor of 1.6, may be used. The hydrologic analysis must use the
existing land cover condition for predicting flow rates from tributary areas
outside the project limits. For tributary areas on the project site, the analysis must
use the temporary or permanent project land cover condition, whichever will
produce the highest flow rates. If using the Western Washington Hydrology
Model to predict flows, bare soil areas should be modeled as “landscaped area.”
(F) Provide drainage to remove ground water intersecting the slope surface of
exposed soil areas.
(G) Excavated material shall be placed on the uphill side of trenches, consistent
with safety and space considerations.
Ordinance - page 7
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City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

(H) Check dams shall be placed at regular intervals within trenches that are cut
down a slope.
(I) Stabilize soils on slopes, as specified in Element No. 5.
vii. Element 7 – Protect Drain Inlets.
(A) All storm drain inlets made operable during construction shall be protected
so that stormwater runoff shall not enter the conveyance system without first
being filtered or treated to remove sediment.
(B) All approach roads shall be kept clean, and all sediment and street wash
water shall not be allowed to enter storm drains without prior and adequate
treatment unless treatment is provided before the storm drain discharges to
waters of the state.
viii. Element 8 – Stabilize Channels and Outlets.
(A) All temporary on-site conveyance channels shall be designed, constructed
and stabilized to prevent erosion from expected peak flows. Channels must
handle the peak volumetric flow rate calculated using a 10-minute time step from
a Type 1A, 10-year, 24-hour frequency storm for the developed condition.
Alternatively, the 10-year, peak flow rate, as determined by an approved
continuous runoff model with a 15-minute time stepone-hour flow rate indicated
by an approved continuous runoff model, increased by a factor of 1.6, may be
used. The hydrologic analysis must use the existing land cover condition for
predicting flow rates from tributary areas outside the project limits. For tributary
areas on the project site, the analysis shall use the temporary or permanent project
land cover condition, whichever will produce the highest flow rates. If using the
Western Washington Hydrology Model to predict flows, bare soil areas should
be modeled as “landscaped area.”
(B) Stabilization, including armoring material, adequate to prevent erosion of
outlets, adjacent stream banks, slopes and downstream reaches shall be provided
at the outlets of all conveyance systems.
ix. Element 9 – Control Pollutants.
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(A) Design, install, implement and maintain effective pollution prevention
measures to minimize the discharge of pollutants.
(B) All pollutants, including waste materials and demolition debris, that occur
on site during construction shall be handled and disposed of in a manner that
does not cause contamination of stormwater.
(C) Cover, containment, and protection from vandalism shall be provided for
all chemicals, liquid products, petroleum products, and noninert wastes present
on the site (see Chapter 173-304 WAC, as currently enacted or hereafter
modified, for the definition of inert waste, which is incorporated herein by this
reference).
(D) Maintenance and repair of heavy equipment and vehicles involving oil
changes, hydraulic system drain down, solvent and de-greasing cleaning
operations, fuel tank drain down and removal, and other activities which may
result in discharge or spillage of pollutants to the ground or into stormwater
runoff must be conducted using spill prevention measures, such as drip pans.
Contaminated surfaces shall be cleaned immediately following any discharge or
spill incident. Emergency repairs may be performed on site using temporary
plastic placed beneath and, if raining, over the vehicle.
(E) Wheel wash, or tire bath wastewater, shall be discharged to a separate onsite treatment system or to the sanitary sewer.
(F) Application of agricultural chemicals, including fertilizers and pesticides,
shall be conducted in a manner and at application rates that will not result in loss
of chemical to stormwater runoff. Manufacturers’ recommendations shall be
followed for application rates and procedures.
(G) Management of pH-modifying sources shall prevent contamination of
runoff and stormwater collected on the site. These sources include, but are not
limited to, bulk cement, cement kiln dust, fly ash, new concrete washing and
curing waters, waste streams generated from concrete grinding and sawing,
exposed aggregate processes, and concrete pumping and mixer washout waters.
(H) Adjust the pH of stormwater if necessary to prevent violations of water
quality standards.
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(I) Assure that washout of concrete trucks is performed off site or in designated
concrete washout areas only. Do not wash out concrete trucks onto the ground,
or into storm drains, open ditches, streets, or streams. Do not dump excess
concrete on site, except in designated concrete washout areas. Concrete spillage
or concrete discharge to surface waters of the state is prohibited. Do not wash
out to formed areas awaiting infiltration BMPs.
(J) Obtain written approval from Ecology before using chemical treatment other
than CO2, or dry ice, or food grade vinegar to adjust pH.
(K) Uncontaminated water from water-only based shaft drilling for construction
of building, road, and bridge foundations may be infiltrated provided the
wastewater is managed in a way that prohibits discharge to surface waters. Prior
to infiltration, water from water-only based shaft drilling that comes into contact
with curing concrete must be neutralized until pH is in the range of 6.5 to 8.5
(su).
x. Element 10 – Control Dewatering.
(A) All foundation, vault, and trench dewatering water, which have similar
characteristics to stormwater runoff at the site, shall be discharged into a
controlled conveyance system, prior to discharge to a sediment trap or sediment
pond. Channels must be stabilized, as specified in Element No. 8.
(B) Clean, nonturbid dewatering water, such as well-point ground water, can be
discharged to systems tributary to state surface waters, as specified in Element
No. 8, provided the dewatering flow does not cause erosion or flooding of the
receiving waters. These clean waters should not be routed through sediment
ponds with stormwater.
(C) Highly turbid or otherwise contaminated dewatering water, such as from
construction equipment operation, clamshell digging, concrete tremie pour, or
work inside a cofferdam, shall be handled separately from stormwater at the site.
(D) Other disposal options, depending on site constraints, may include, by way
of example: (1) infiltration, (2) transport off site in vehicle, such as a vacuum
flush truck, for legal disposal in a manner that does not pollute state waters, (3)
on-site treatment using Ecology approved chemical treatment or other suitable
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treatment technologies, (4) sanitary or combined sewer discharge with local
sewer district approval, or there is no other option, (5) use of a sedimentation bag
that discharges to a ditch or swale for small volumes of localized dewatering.
xi. Element 11 – Maintain BMPs.
(A) All temporary and permanent erosion and sediment control BMPs shall be
maintained and repaired as needed to assure continued performance of their
intended function. All maintenance and repair shall be conducted in accordance
with BMPs.
(B)

Sediment control BMPs shall be inspected weekly or after a runoff-

producing storm event during the dry season and daily during the wet season. All
projects that disturb an area greater than one acre shall have a certified erosion
control lead available to the site. This erosion control lead shall be responsible
to provide overview of ongoing day-to-day erosion control requirements. The
erosion control lead shall (within 24 hours) report to the city and Department of
Ecology any site discharges that exceed state water quality standards that have
or are likely to have entered waters of the state.
(C) All temporary erosion and sediment control BMPs shall be removed within
30 days after final site stabilization is achieved or after the temporary BMPs are
no longer needed. Trapped sediment shall be removed or stabilized on site.
Disturbed soil areas resulting from removal of BMPs or vegetation shall be
permanently stabilized.
xii. Element 12 – Manage the Project.
(A) Phasing of Construction. Development projects shall be phased where
feasible in order to prevent, to the maximum extent practicable, the transport of
sediment from the development site during construction. Revegetation of
exposed areas and maintenance of that vegetation shall be an integral part of the
clearing activities for any phase.
(B) When establishing these permitted clearing and grading areas, consideration
should be given to minimizing removal of existing trees and minimizing
disturbance/compaction of native soils except as needed for building purposes.
Permitted clearing and grading areas and any other areas required to preserve
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critical or sensitive areas, buffers, native growth protection easements, or tree
retention areas, shall be delineated on the site plans and the development site.
(C) Coordination with Utilities and Other Contractors. The primary project
proponent shall evaluate, with input from utilities and other contractors, the
stormwater management requirements for the entire project, including the
utilities, when preparing the construction SWPPP.
(D) Inspection and Monitoring. All BMPs shall be inspected, maintained, and
repaired as needed to assure continued performance of their intended function.
(E) For any project disturbing more than one acre, a certified professional in
erosion and sediment control shall be identified in the construction SWPPP and
shall be on site or on call at all times. Certification may be through the
Washington State Department of Transportation/Associated General Contractors
(WSDOT/AGC) Construction Site Erosion and Sediment Control Certification
Program or any equivalent local or national certification and/or training program,
in the city’s discretion.
(F) Whenever inspection and/or monitoring reveals that the BMPs identified in
the construction SWPPP are inadequate, due to the actual discharge of or
potential to discharge a significant amount of any pollutant, the SWPPP shall be
modified, as appropriate, in a timely manner.
(G) Maintenance of the Construction SWPPP. The construction SWPPP shall
be retained on site. The construction SWPPP shall be modified whenever there
is a significant change in the design, construction, operation, or maintenance of
any BMP.
xiii. Element 13 – Protect Low Impact Development BMPs.
(A) Protect all bioretention and rain garden BMPs from sedimentation through
installation and maintenance of erosion and sediment control BMPs on portions
of the site that drain into the bioretention and/or rain garden BMPs. Restore the
BMPs to their fully functioning condition if they accumulate sediment during
construction. Restoring the BMP must include removal of sediment and any
sediment-laden bioretention/rain garden soils, and replacing the removed soils
with soils meeting the design specification.
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(B) Prevent compacting bioretention and rain garden BMPs by excluding
construction equipment and foot traffic. Protect completed lawn and landscaped
areas from compaction due to construction equipment.
(C) Control erosion and avoid introducing sediment from surrounding land uses
onto permeable pavements. Do not allow muddy construction equipment on the
base material or pavement. Do not allow sediment-laden runoff onto permeable
pavements or base materials.
(D) Pavement fouled with sediments or no longer passing an initial infiltration
test must be cleaned using procedures in accordance with the Ecology Manual or
the manufacturer’s procedures.
(E) Keep all heavy equipment off existing soils under LID facilities that have
been excavated to final grade to retain the infiltration rate of the soils.
3. Minimum Requirement No. 3 – Source Control of Pollution. All known, available and
reasonable source control BMPs shall be applied to all projects. Source control BMPs shall be
selected, designed, and maintained according to the Ecology Manual. Source controls that are
applicable to a project shall be either indicated on the stormwater site plan and/or contained
within a stormwater engineering report when such report is required.
4. Minimum Requirement No. 4 – Preservation of Natural Drainage Systems and Outfalls.
Natural drainage patterns shall be maintained, and discharges from the project site shall occur
at the natural location, to the maximum extent practicable. The manner by which runoff is
discharged from the project site must not cause a significant adverse impact to downstream
receiving waters and down gradient properties. All outfalls require energy dissipation.
Additional information on how to comply with this requirement may be found in the Ecology
Manual.
5. Minimum Requirement No. 5 – On-Site Stormwater Management.
a. Applicability. Except as provided below, on-site stormwater management BMPs are
required to be constructed in accordance with the following project thresholds, standards,
and lists to infiltrate, disperse, and retain stormwater runoff on site to the extent feasible
without causing flooding or erosion impacts.
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Projects qualifying as flow control exempt in accordance with Minimum Requirement
No. 7 shall either use the LID BMPs from List No. 3 for all surfaces within each type of
surface in List No. 3; or use any Flow Control BMP(s) desired to achieve the LID
Performance Standard, and apply BMP T5.13.do not have to achieve the LID performance
standard, nor consider bioretention, rain gardens, permeable pavement, and full dispersion
if using List No. 1 or List No. 2 of the Ecology Manual. However, those projects must
implement BMP T5.13; BMPs T5.10A, B, or C; and BMP T5.11or T5.12 of the Ecology
Manual, if feasible.
b. Thresholds.
i. Projects triggering only Minimum Requirements No. 1 through No. 5 shall either:
(A) Use on-site stormwater management BMPs from List No. 1 of the Ecology
Manual for all surfaces within each type of surface in List No. 1; or
(B) Demonstrate compliance with the LID performance standard. Projects
selecting this option cannot use rain gardens. They may choose to use
bioretention BMPs as described in the Ecology Manual and apply BMP T5.13.
ii. Thresholds. Projects triggering Minimum Requirements No. 1 through No. 9 shall
meet the requirements stated in Table 2.5.1 of the Ecology Manual.
c. Low Impact Development Performance Standard. Stormwater discharges shall match
developed discharge durations to predeveloped durations for the range of predeveloped
discharge rates from eight percent of the two-year peak flow to 50 percent of the two-year
peak flow. Refer to the standard flow control requirement section in Minimum
Requirement No. 7 for information about the assignment of the predeveloped condition.
Project sites that must also meet minimum requirement No. 7 shall match flow durations
between eight percent of the two-year flow through the full 50-year flow.
6. Minimum Requirement No. 6 – Runoff Treatment.
a. Applicability. All projects subject to this minimum requirement shall utilize on-site
stormwater BMPs for the treatment of runoff. Additionally, when the following design
thresholds are met or exceeded within a threshold discharge area, an engineered water
quality facility shall be provided. All runoff treatment facilities and BMPs shall be
designed, sized and provided for in accordance with the Ecology Manual.
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b. Thresholds. When assessing the applicability of Minimum Requirement No. 6, only
consider those hard and pervious surfaces listed below.
i. The following require construction of stormwater treatment facilities:
(A) Projects in which the total of new, replaced or new plus replaced effective
pollution-generating hard surface (PGHS) is 5,000 square feet or more in a
threshold discharge area of the project; or
(B) Projects in which the total of new, replaced or new plus replaced effective
pollution-generating pervious surfaces (PGPS) – not including permeable
pavements – is three-quarters of an acre or more in a threshold discharge area,
and from which there will be a surface discharge in a natural or manmade
conveyance system from the site.
ii. Additional thresholds for oil control, phosphorus treatment, enhanced treatment,
and basic treatment are stated in the Ecology Manual.
c. Additional Requirements. Direct discharge of untreated stormwater from pollutiongenerating hard surfaces to ground water is prohibited, except for the discharge achieved
by infiltration or dispersion of runoff from residential sites through use of on-site
stormwater management BMPs in accordance with Chapter 5, Volume V and Chapter 7,
Volume V of the Ecology Manual; or by infiltration through soils meeting the soil
suitability criteria in Chapter 3 of Volume III of the Ecology Manual. Projects within
Basin One of the Lake Whatcom watershed shall meet these standards for water quality
in addition to those contained in other portions of this code.
7. Minimum Requirement No. 7 – Flow Control.
a. Applicability. Projects must provide flow control to reduce the impacts of stormwater
runoff from hard surfaces and land cover conversions. All projects subject to this
minimum requirement shall utilize on-site stormwater BMPs for flow control.
Additionally, when the following design thresholds are met or exceeded, an engineered
water quantity facility shall be provided. All water quantity facilities and flow control
BMPs shall be designed and provided for in accordance with the Ecology Manual. The
thresholds and requirements below apply to projects that discharge stormwater directly or
indirectly into fresh water. Those projects that meet flow control exemption criteria of the
Ecology Manual are eligible to apply for modification to these requirements. Exception:
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The exemption of flow standards for Lake Whatcom shall only be allowed with the
written approval of the public works department. The basis of that approval shall be a
finding that no appreciable risk of water quality degradation will result from the
exemption.
b.

Thresholds. When assessing the applicability of Minimum Requirement No. 7,

consider the following:
i. Projects in which the total of new, replaced or new plus replaced effective hard
surfaces are 10,000 square feet or more in a threshold discharge area; or
ii. Projects that convert three-fourths acres or more of native vegetation to lawn or
landscape, or convert two and one-half acres or more of native vegetation to pasture
in a threshold discharge area, and from which there is a surface discharge in a natural
or manmade conveyance system from the site; or
iii. Projects that, through a combination of new, replaced or new plus replaced
effective impervious surfaces and converted pervious surfaces, cause a 0.15 cubic
feet per second (cfs) or greater increase in the 100-year flow frequency as estimated
using an approved continuous simulation model and 15-minute time steps 0.1 cubic
feet per second increase in the 100-year flow frequency from a threshold discharge
area as estimated using the Western Washington Hydrology Model or other approved
model using one-hour time steps (or a 0.15 cfs increase using 15-minute time steps);
or
iv. Projects within Basin One of the Lake Whatcom watershed.
c. Standard Flow Control Methodology. Stormwater discharges shall match developed
discharge durations to predeveloped durations for the range of predeveloped discharge
rates from 50 percent of the two-year peak flow up to the full 50-year peak flow. The
predeveloped condition to be matched shall be a forested land cover unless reasonable,
historic information is provided that indicates the site was prairie prior to settlement
(modeled as “pasture” in the Western Washington Hydrology Model); or
This standard requirement is waived for sites that will reliably infiltrate all the runoff from
hard surfaces and converted vegetation areas.
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d. Flow control BMPs shall be selected, designed, and maintained according to Volume
III of the Ecology Manual.
8. Minimum Requirement No. 8 – Wetlands Protection. Projects shall employ stormwater
management BMPS in accordance with the thresholds, standards, and requirements in
Ecology Manual to reduce the impacts of stormwater runoff to wetlands.
a. Applicability. The requirements below apply only to projects whose stormwater discharges
into a wetland, either directly or indirectly through a conveyance system. These requirements
must be met in addition to meeting Minimum Requirement No. 6 – Runoff Treatment.
b.

Thresholds. The thresholds identified in Minimum Requirement No. 6 – Runoff

Treatment, and Minimum Requirement No. 7 – Flow Control shall also be applied for
discharges to wetlands.
c. Standard Requirement. Discharges to wetlands shall maintain the hydrologic conditions,
hydrophytic vegetation, and substrate characteristics necessary to support existing and
designated uses. Projects shall comply with Guide Sheets No. 1 through No. 3 in Appendix ID of the Ecology Manual. The hydrologic analysis shall use the existing land cover condition
to determine the existing hydrologic conditions unless directed otherwise by a regulatory
agency with jurisdiction.
d. Additional Requirements.
i. The standard requirement does not excuse any discharger from the obligation to apply
whatever technology is necessary to comply with state water quality standards, Chapter 173201A WAC, or state ground water standards, Chapter 173-200 WAC. Additional treatment
requirements to meet those standards may be required by federal, state, or local government.
ii. Stormwater treatment and flow control facilities shall not be built within a natural
vegetated buffer or wetland, except for:
(A) Necessary conveyance systems as approved by the directors of the city’s public works
and planning departments or their designees; or
(B) As allowed in wetlands approved for hydrologic modification and/or treatment in
accordance with guidance from the Department of Ecology; or
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(C) Where full dispersion of flow within a buffer has been approved as a low impact
development practice.
iii. An adopted and implemented basin plan or a total maximum daily load (TMDL, also
known as a water clean-up plan) may be used to develop requirements for wetlands that are
tailored to a specific basin.
9.

Minimum Requirement No. 9 – Operation and Maintenance. An operation and

maintenance manual that is consistent with the provisions within the Ecology Manual shall be
provided for all proposed stormwater facilities and BMPs, and the party (or parties)
responsible for maintenance and operation shall be identified. At private facilities, a copy of
the manual shall be retained on site or within reasonable access to the site, and shall be
transferred with the property to the new owner. For public facilities, a copy of the manual shall
be retained in the appropriate department. A log of maintenance activity that indicates what
actions were taken shall be kept and be available for inspection by the city or Ecology.
G. [unchanged]
15.42.070 Maintenance, inspection and enforcement
A. General Requirements.
1. Maintenance Required. All stormwater facilities shall be maintained in accordance with
this chapter and the Stormwater Management Manual. Systematic, routine preventive
maintenance is preferred.
2. Minimum Standards. The following are the minimum standards for the maintenance of
stormwater facilities:
a. Facilities shall be inspected annually and cleared of debris, sediment and vegetation
when they affect the functioning and/or design capacity of the facility.
b. Grassy swales and other biofilters shall be inspected monthly and mowed or replanted
as necessary. Clippings are to be removed and properly disposed of.
c. Maintenance of stormwater facilities including LID facilities, which may include, but
are not limited to, bioretention, dispersion, and infiltration facilities, amended soils,
pervious systems, vegetated roofs, or roof water harvesting, shall be maintained consistent
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with conditions of approval, and recorded agreements against subject properties, and city
standards as enacted at the time of approval.
d. Where lack of maintenance is causing or contributing to a water quality problem or
violation, immediate action shall be taken by the subject property owner to correct the
problem.
3. Compliance. Property owners are responsible for the maintenance, operation and repair of
stormwater drainage systems and BMPs unless the city has accepted maintenance
responsibility in writing and a written easement exists granting the city an adequate and
sufficient right, in the city’s discretion, to enter the property and conduct these activities.
Property owners shall maintain, operate and repair the facilities in compliance with the
requirements of this chapter and the DOE Manual (current edition).
B. Administration. The director of public works shall develop and administer an inspection
program for stormwater facilities in Bellingham.
C. Inspection Program.
1. Whenever implementing the provisions of the inspection program or whenever there is
cause to believe that a violation of this chapter has been or is being committed, the inspector
is authorized to inspect stormwater drainage systems within Bellingham to determine
compliance with the provisions of this chapter.
2. Development Inspection. All new development and redevelopment shall provide for and
install adequate runoff controls per an approved SSP or SWPPP. Failure to provide such
required runoff controls prior to or simultaneously with the commencement of land
disturbance activities and failure to schedule an inspection for the runoff controls shall result
in an order to stop all work upon the site for a minimum of three working days; provided, that
such work that is necessary to bring the site into compliance with this code, permits, or an
approved SSP or SWPPP shall be allowed to continue.
3. Control for Existing Development. Businesses and/or sites identified based on the presence
of activities that are pollutant generating as referenced in Appendix 8 of the Western
Washington Municipal Phase II Stormwater Permit shall be inspected to enforce
implementation of required BMPs to control pollution discharging into the MS4. The
requirements of this subsection are met by using the source control BMPs in the Ecology
Manual. In cases where the manual(s) lack guidance for a specific source of pollutants, the
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director shall work with the owner/operator to implement or adapt BMPs based on the best
professional judgement of the director. A person authorized by the director may, during
reasonable hours and upon notification to the person with a right to possession, enter any
premises in the discharge of its official duties to examine or inspect, photograph, video record,
investigate, measure or test the stormwater discharged or the private storm system connected,
directly or indirectly, to the public system.
D. Enforcement.
1. Orders. The director shall have the authority to issue to an owner or person an order to
install, maintain or repair a component of a stormwater facility or BMP to bring it in
compliance with this chapter, the Ecology Manual (current edition), and/or city regulations.
The order shall include:
a. A description of the specific nature, extent and time of the violation and the damage
or potential damage that reasonably might occur;
b. A notice that the violation or the potential violation cease and desist and, in
appropriate cases, the specific corrective actions to be taken; and
c. A reasonable time to comply, depending on the circumstances.
2. Civil Penalty. In addition to any other remedy or sanction available, a person who fails to
comply with a final order issued by the director or city council pursuant to this chapter, or
who fails to conform to the terms of an approval issued, shall be subject to a civil penalty
and/or a stop work order.
a. Amount of Penalty. The penalty shall be not less than $100.00 or exceed $5,000 for
each violation. Each day of continued violation or repeated violation shall constitute a
separate violation.
b. Aiding or Abetting. Any person who, through an act of commission or omission, aids
or abets in the violation shall be considered to have committed a violation for the purposes
of the civil penalty.
c. Notice of Penalty. A civil penalty shall be imposed by the director, by a notice in
writing, which shall be served either by certified mail with return receipt requested or by
personal service, to the person incurring the same. The notice shall describe the violation,
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the date(s) of violation, and shall order the acts constituting the violation to cease and
desist, and, in appropriate cases, require necessary corrective action within a specific time.
d. Application for Remission or Mitigation. Any person incurring a penalty may apply
in writing within 10 days of receipt of the penalty to the director of public works (or
designee) for remission or mitigation of such penalty. Upon receipt of the application, the
director of public works may remit or mitigate the penalty only upon a demonstration of
extraordinary circumstances, such as the presence of information or factors not considered
in setting the original penalty. The director’s decision may be appealed to the hearing
examiner within 10 days of the decision.
e. Appeal of Civil Penalty. Persons incurring a penalty imposed by the director may
appeal in writing within 10 days of the receipt of the notice of penalty to the hearing
examiner. The hearing examiner shall hold a de novo hearing to consider the appeal and
may affirm, modify or reverse the penalty. The decision of the hearing examiner may be
appealed to superior court within 10 days of the date of the hearing examiner’s decision.
3. Penalties Due. Penalties imposed under this section shall become due and payable 10 days
after notice of the penalty is mailed or delivered, whichever occurs first, unless application for
remission or mitigation is made or an appeal is filed. Whenever an application for remission
or mitigation is made or an appeal to the hearing examiner filed (including payment of all
applicable hearing examiner fees), penalties shall become due and payable 10 days after the
date of the decision regarding the remission or payable after all review proceedings and a final
decision has been issued confirming all or part of the penalty. If the amount of a penalty owed
is not paid within the time specified in this section, the city may take actions necessary to
recover such penalty.
4. Penalty Recovered. Penalties recovered shall be paid to a fund dedicated to enforcement
and/or enhancement of the stormwater management program.
E. City Action. In addition to any other remedies the city may have under this chapter or at law
or in equity, nothing in this chapter or elsewhere within this code shall prevent the city from
effecting repairs or maintenance to stormwater facilities if the director of public works (or
designee) determines that imminent danger to public safety, health or welfare, or public or private
property, or critical areas or habitat is likely as a result of the actions or inaction of the property
owner(s). If the city affects repairs or maintenance, the cost will be charged to the property
owner(s) together with any penalties incurred under this chapter and any costs of collection
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(including attorneys’ fees), all of which shall be considered a lien against the subject property and
also collectable as a personal debt against the property owner(s).
Section 2.

The amendments contained in Section 1 shall apply to complete development

applications filed:
A. On or after July 1, 2022; or
B. Prior to January 1, 2017 that have not commenced construction by January 1, 2022; or
C. Prior to July 1, 2022, that have not started construction by July 1, 2027.

PASSED by City Council this

day of

, 2022.

Council President
APPROVED by me this

day of

, 2022.

Mayor
ATTEST:

Finance Director
APPROVED AS TO FORM:

Office of the City Attorney
Published:
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City Council Agenda Bill

23337
Bill Number

Subject: Introduction to the 6-Year Transportation Improvement Program (TIP)

Summary Statement: All cities, towns, and counties are required to annually develop and adopt a 6-Year Transportation
Improvement Program (TIP), also known as a Transportation Improvement Plan. (See RCW 35.77.010 and RCW 36.81.121).
State law requires cities to adopt the TIP before July 1 each year. The TIP is consistent with the long-term Bellingham
Comprehensive Plan and specifically the Bicycle and Pedestrian Plans. Once approved, the 6-Year TIP is used to inform
recommendations on the 2-year budget. This presentation is to introduce the background and purpose of the TIP prior to the
introduction of the proposed 2023-2028, 6-Year TIP to Council on May 23. The Transportation Commission is currently
reviewing a draft of the proposed 2023-2028, 6-Year TIP. The required Public Hearing on the 2023-2028, 6-Year TIP is being
scheduled for May 23, 2022.

Previous Council Action: Annual adoption of previous TIPs, including the 2022-2027 TIP on June 7, 2021

Fiscal Impact: This presentation has no fiscal impact. The draft 2023-2028, 6-Year TIP has over $152 million in
proposed projects
Funding Source: Street Fund, REET, Transportation Fund, various state/federal grants, private developer
contributions
Attachments:
1. STAFF MEMO
2. POWERPOINT PRESENTATION
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Committee Briefing Information Only
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Recommendation
Information/Discussion
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Chad Schulhauser, City
Engineer

Time
10 minutes
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Council Committee:
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Committee

Agenda Bill Contact:
Chad Schulhauser, City Engineer, 778-7910
Reviewed By
Eric C. Johnston

Department

Date

Public Works

05/03/2022

Matthew T. Stamps
Seth M. Fleetwood

Legal

05/03/2022

Executive

05/03/2022
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STAFF REPORT

TO:

CITY COUNCIL

FROM:

ERIC JOHNSTON, PUBLIC WORKS DIRECTOR

CC:

MAYOR SETH FLEETWOOD

SUBJECT:

INTRODUCTION TO THE SIX-YEAR TRANSPORTATION IMPROVEMENT PROGRAM
(TIP)

DATE:

9 May 2022

BACKGROUND:
The 6-Year Transportation Improvement Program (TIP) is adopted annually to plan and program public
funding toward capital improvements to Bellingham's multimodal transportation network. State law (RCW
35.77.010) requires cities to adopt the TIP before July 1 each year.
EVALUATION AND STAFF ANALYSIS:
The TIP is both a transportation planning and funding document. Projects considered for placement on the
TIP are reviewed through the lens of established goals and policies incorporated in the City’s various
adopted plans, including the Comprehensive Plan. The overall transportation network is reviewed, and the
wide variety of users are considered so that we can best provide a balanced, citywide multimodal
transportation system that works for everyone. Staff also looks at those projects that are the best grant
candidates in order to leverage local funds for continued construction of our transportation infrastructure.
Staff meets internally and with the Transportation Commission (TC) to prepare projects for inclusion in the
draft TIP prior to bringing it to Council for a public hearing and, ultimately, adoption. This presentation will
introduce the background and purpose behind the 6-Year TIP and answer question that Council may have
prior to the public hearing.
RECOMMENDATION/ACTION:
This item is for information only and no action is required.
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Introduction to the Six-Year Transportation
Improvement Program (TIP)
May 9, 2022
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Questions?
Presented by: Chad Schulhauser, PE
City Engineer/Assistant Public Works Director-Engineering
360.778.7910 cmschulhauser@cob.org
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City Council Agenda Bill

23182
Bill Number

Subject: Post Point Resource Recovery Project - Rate and WIFIA Discussion

Summary Statement: The Post Point Resource Recovery Project will replace the solids handling system at Post Point. The
project will replace all elements of the solids system including the buildings, odor control, incinerators, solids conditioning
equipment and other elements. The core elements will replace the failing incinerators with a thermophilic anaerobic digester
process to manage the organic biosolids produced at Post Point. The project team will update the Council on the financial model
and provide a recommended strategy to fund the project through a combination of rate increases and loans. The recommended
action for this meeting is the adoption of the attached resolution authorizing the Mayor and appropriate City officials to submit a
funding application for a Water Infrastructure Finance and Innovation Act (WIFIA).

Previous Council Action: Council direction to proceed with the digestion project on 4/25/22, Approval of 2021-2022
Budget. Council Briefings on 4/25/22, 4/11/22, 12/06/21, 7/26/21, 3/08/21, 7/27/20, 09/09/19, 01/28/19, 07/24/17, and
2018 Climate Action Plan
Fiscal Impact: As currently scoped the project is estimated to cost in excess of $220M. Direct fiscal impact of this
agenda item is $100,000 for the WIFIA application fee
Funding Source: Wastewater Fund
Attachments:
1. STAFF MEMO
2. WASTEWATER RATE FORECAST UPDATE PRESENTATION
3. RESOLUTION

Meeting Activity
Committee Briefing Vote Requested

Meeting Date
05/09/2022

Recommendation
Pass Resolution

Presented By
Gordon Wilson, FCSG

Time
45 minutes

Recommended Motion:

Council Committee:
Public Works and Natural Resources
Committee

Agenda Bill Contact:
Chad Schulhauser, City Engineer, 778-7910
Reviewed By
Eric C. Johnston

Department

Date

Public Works

05/03/2022

Matthew T. Stamps
Seth M. Fleetwood

Legal

05/03/2022

Executive

05/03/2022

Council Action:
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

STAFF REPORT

TO:

CITY COUNCIL

FROM:

ERIC JOHNSTON, PUBLIC WORKS DIRECTOR

CC:

MAYOR SETH FLEETWOOD

SUBJECT:

POST POINT RESOURCE RECOVERY PROJECT – RATE AND WIFIA DISCUSSION

DATE:

25 April 2022

BACKGROUND:
Biosolids resulting from processes at the Post Point Resource Recovery plant are currently burned and the
residual ash is hauled to a landfill in eastern Washington. The existing incinerators are beyond their useful
life and in need of replacement to mitigate against the risk of failure. Council has previously made the
decision to move forward with a project that results in replacement of the incinerators with an anaerobic
digestion process. The proposed project is estimated to cost in excess of $220 million.
EVALUATION AND STAFF ANALYSIS:
A combination of rate increases and outside financing will be required to pay for the project. Said financing
may include bonds, loans and/or other sources of outside financing. Staff has been working with a
consultant to determine the amount of and length of time that rate increases will be required to finance the
project. The Environmental Protection Agency’s (EPA) Water Infrastructure Finance and Innovation Act
(WIFIA) loan program offers low interest, long duration, flexible financing for water and wastewater
infrastructure projects. The City has been invited to apply for a $136 million WIFIA loan which, if obtained,
will lower the percentage amount of sewer utility rate increases. The EPA requires a $100,000 application
fee for a WIFIA loan and the City needs to provide an authorizing resolution to incur this debt. The project
team will be providing a presentation of the proposed rate increases to finance the project.
RECOMMENDATION/ACTION:
A motion authorizing submission of an application for a Water Infrastructure Finance and Innovation Act
(WIFIA) loan from the US EPA including payment of the $100,000 application fee.

- 48 -

Wastewater Rate Forecast
Update

Gordon Wilson, FCS GROUP
May 9, 2022
- 49 FCS GROUP

Slide 1

Purpose of Presentation
● Communicate updated wastewater rate forecast
» Explain what has changed since Council briefing last December
» Discuss key assumptions
– Updated costs for biosolids project
– Inflation
– WIFIA and bond financing
● Results
– Timing and magnitude of needed rate increases
– Impact in constant 2022 dollars
– What if?
● Recommended Rate Strategy
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Slide 2

Updated Rate Forecast
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Slide 3

What Has Changed Since December?
● Delay in beginning series of rate increases
» December: assumed rate increases beginning July 2022, each January after
» Now: assume rate increases beginning January 2023, while developing an
expanded low-income discount program between now and then
● Updated capital project cost estimate for Biosolids Resource Recovery project
» December: $200 million in 2020 dollars
» Now:
– $259.8 million in 2021 dollars, and
– $40 million in additional related capital projects
● Short-term inflation is now assumed to be higher
● However, more favorable borrowing terms
» December: borrowing with bonds only
» Now: assume a mix of bonds and WIFIA loan from U.S. EPA
– WIFIA has a lower interest rate than bonds, plus it allows the option of
deferring repayment for up to 5 years
- 52 FCS GROUP
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Capital Project Cost Assumptions
● Regular capital improvement program
» $11.5 million Roeder Lift Station 2022-2023
» $4 million/year for collection & transmission projects
● Biosolids Resource Recovery project
» Construction 2024-2027, $259.8 million in 2021 dollars
» Plus $660,000 increase annual O&M, beginning 2027
» Also $40 million of related capital projects
● Nutrient removal projects (two phases)
» Construction 2028-2035, costs depend on final regulations
» Worst case: $322 million project cost for both phases
» Additional O&M: $3.2 million/year beginning in 2029, plus
$2.6 million/year beginning in 2035
- 53 -
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Resource Recovery Project Cost Components

8.4%
19.6%

Site Prep - 8.4%
Digesters - 19.4%
19.4%

3.3%

Heat Recovery - 4.5%
General Civil - 9.9%
Relocate/Rehab Anc. Fac - 2.2%
Sidestream - 6.4%

12.9%

4.5%

Biogas Facilities - 13.4%
Rehab Solids Screening, Thickening, etc. - 12.9%

9.9%
13.4%
6.4%

Odor Control - 3.3%
Resource Recovery Center - 19.6%

2.2%
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Capital Project Cost Assumptions
● Regular capital improvement program
» $11.5 million Roeder Lift Station 2022-2023
» $4 million/year for collection & transmission projects
● Biosolids Resource Recovery project
» Construction 2024-2027, $259.8 million in 2021 dollars
» Plus $660,000 increase annual O&M, beginning 2027
» Also $40 million of related capital projects
● Nutrient removal projects (two phases)
» Construction 2028-2035, costs depend on final regulations
» Worst case: $322 million project cost for both phases
» Additional O&M: $3.2 million/year beginning in 2029, plus
$2.6 million/year beginning in 2035
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Inflation and Financing
● Inflation
» Construction inflation is specific to local markets, volatile
» Forecast assumes: 2022 - 12%, 2023 - 9%, 2024 - 6%, After - 3% / year
● Debt Financing
» Assume City policy minimum debt service coverage of 2.0 is achieved
» Assume three types of borrowing:
– WIFIA: About $136 million
– Bonds: $135 million in 2025, $93 million in 2027
– Second assumed WIFIA loan for nutrient removal project: About $233
million in 2029
– Nutrient removal regulations affect many utilities, not just Bellingham
– Anticipated pressure for assistance to local governments
– WIFIA is designed for big projects
- 56 FCS GROUP
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Debt Assumptions
When issued?

Proceeds
Interest Rate
Term

Begin Repayment
Annual Debt Service

WIFIA #1

Bonds

Bonds

WIFIA #2

2024

2025

2027

2029

~$136 million

$135 million

$93 million

~$233 million

2%

4%

4%

2%

30 years

30 years

30 years

30 years

2029

2025

2027

2034

~$6.7M/year

~$8.4M/year ~$5.8M/year ~$11.5M/year
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Resulting Rates
● Results of Assumptions:
» 16% per year rate increases for 7 years (2023-2029)
» Then 5.5% per year rate increases for 5 years (2030-2034), and 2% in 2035
» The most important “squeeze year” is 2029. By that time, the rates need to
reach a level to allow the City to begin paying the WIFIA debt service and still
meet its target coverage of 2.0.
● All of this is before the expanded low-income program
» With an expanded low-income program, regular rates would need to increase
by more than 16% in the first year
» Depending on the number of additional participants, the level of discount, and
the additional administrative cost, it could add 3-4% to the first-year rate
increase
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Rate Forecast in Inflation-Adjusted Dollars
Real Impact (Inflation Adjusted)
Assuming Income Rises with Inflation
3.00% Assumed CPI increase per year
17 years between 2022 and 2039
1.65 2039 as a multiple of 2022 costs and incomes
$49.10 SFR monthly bill in 2022
Real Impact (inflation adjusted)
$184.99 Projected SFR monthly bill in 2039
$ 111.92 Equivalent in 2022
228% Real increase in SFR rate from 2022 to 2039
● Assuming incomes rise by same rate as long-term inflation:
» Real rate increase of 127% by 2039, equivalent to $111.92 in 2022
- 59 FCS GROUP
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Forecast Summary
Summary of May 2022 Rate Forecast
Assumed SF
Annual Capital
Single-Family
Monthly Bill in
(Rounded,
Monthly Bill
2022 Dollars*
Inflated $000)
$49
$49
$26,200
$57
$55
$35,600
$66
$62
$68,400
$77
$70
$148,600
$89
$79
$107,700
$103
$89
$87,300
$120
$100
$52,400

Year

Rate Increase

2022
2023
2024
2025
2026
2027
2028

16.0%
16.0%
16.0%
16.0%
16.0%
16.0%

2029

16.0%

$139

$113

$77,700

2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
Total
Cumulative
2029
2039

5.5%
5.5%
5.5%
5.5%
5.5%
2.0%
0.0%
0.0%
0.0%
0.0%

$146
$154
$163
$172
$181
$185
$185
$185
$185
$185

$116
$118
$121
$124
$127
$126
$122
$119
$115
$112

$80,100
$57,200
$45,900
$78,500
$62,500
$64,300
$7,700
$8,000
$8,200
$8,400
$1,024,700

192%
291%

Debt
Proceeds

Debt
Comments

136,048,500 WIFIA #1 proceeds
135,000,000 Bond proceeds
93,000,000 Bond proceeds
WIFIA #1 pmts begin,
232,500,000
WIFIA #2 proceeds
WIFIA #2 pmts begin
$596,548,500

*Assumes 3% annual income growth to match assumed long-term CPI.
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What If?
● What if the 2024 WIFIA loan were increased to $181.7 million (49% of
increased project cost)?
» In that case, rate increases of 16% would still be needed in 2023 and 2024
» However, rate increases from 2025-2029 would not have to be as steep—
15%/year instead of 16%/year
● How much of this rate impact is caused by the incinerator replacement? In
other words, what if we only had to fund the biosolids resource recovery
project and there were no nutrient removal project?
» Rate increases could be 13.5%/year for seven years, then no further
increases after that
● What if the WIFIA borrowing rate was higher than 2%?
» All else being equal, a 3% WIFIA rate would require rate increases through
2029 of 16.5%/year instead of 16%/year
- 61 FCS GROUP
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What If?
● What if we add off-site thermal decomposition (assuming $100 million in 2021
dollars, with construction starting in 2026)?
» Would require 22%/year through 2027 followed by 11.5% in 2028 and 2029
● Current assumed construction inflation is 12% in 2022 and 9% in 2023
» What if it were 10% in 2022 and 8% in 2023?
– 15.5%/year through 2029
» What if it were 14% in 2022 and 10% in 2023?
– 17%/year through 2029
● What if a second WIFIA loan is not available and we have to sell bonds in
2029 and beyond?
» 18%/year through 2029
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Summary of Sensitivity Analysis
● Most of the rate increases through 2029 are driven by the replacement of the
incinerator
» The nutrient removal regulations lead to increases beyond 2029
● The financing terms (amount of WIFIA loan, WIFIA rate) make a moderate
difference to the rates (0.5-1% per year)
● A two-point change in inflation in either direction also makes a moderate
difference to the rates (0.5%-1% per year)
● The addition of off-site thermal decomposition would make a large difference
to the rates because of additional bond financing needed
» 2027 would become the “squeeze year” instead of 2029
» In order to get rates high enough by 2027 to absorb the additional debt
service, 22% annual increases would be needed in the five years from 2023
through 2027
- 63 FCS GROUP
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Summary of Sensitivity Analysis
● Assuming a second WIFIA loan makes a notable difference to the rates (2%
per year through 2029), mainly because of the ability to defer repayment after
drawing the money in 2029
» Assuming a second WIFIA loan does mean accepting the risk of steeper
increases in the years 2028 and 2029 if it turns out that a second WIFIA loan
is not awarded
» However, the WIFIA loan program is designed for large projects like this, and
we think it is reasonable risk
● After considering the various ways the forecast could be better or worse, we
recommend that the City begin to implement overall increases of 16% per
year beginning in 2023.
» Again, an expanded low-income discount program will mean a shift of the rate
burden, so customers who are not low-income would see a one-time increase
in 2023 that is higher than 16% - amount to be determined
- 64 FCS GROUP
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Recommended Rate Strategy
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Key Uncertainties
● Key uncertainties will be resolved by the spring of 2024
» The WIFIA rate will be known
» The biosolids resource recovery construction will be under contract,
reflecting actual market conditions instead of assumed inflation
» More info about nutrient removal regulations
– “Worst case” cost estimate assumes a very strict regulatory
standard, but a more moderate standard is possible
● However, each year of further delay in beginning the rate increases
makes the increases that much steeper
» Somehow, we have to reach a cumulative rate increase of about 192%
by 2029, because debt service will increase from $3.4 million/year to
$25.3 million/year during that time
● The only way to achieve a smooth pattern of rate increases is to begin
them before we have perfect information
- 66 FCS GROUP
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Recommended Rate Strategy
● Goal: a smooth pattern of rate increases
● Move rates up to a high enough level by 2029 to pay increased debt
service
● Recommended next steps
» May 2022 – Authorize formal WIFIA application
– City would be choosing to re-invest in infrastructure
– Application includes the overall rate forecast
» July-Sept. 2022 - Propose affordability changes; discuss with Council
» Sept.-Oct. 2022 - Adopt multi-year schedule of rate increases
– For 2023, 16% plus impact of expanded low-income program
– For 2024-2029, 16% per year
» Planned rate review in mid-2024
– Key uncertainties resolved by then
– If warranted, can adjust multi-year rate schedule at that time
- 67 FCS GROUP
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Questions?

Gordon Wilson
Senior Program Manager
gordonw@fcsgroup.com
(425) 336-1865
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RESOLUTION NO.
A RESOLUTION OF THE CITY OF BELLINGHAM, WASHINGTON AUTHORIZING
SUBMISSION OF AN APPLICATION FOR A WATER INFRASTRUCTURE FINANCE AND
INNOVATION ACT LOAN FOR THE POST POINT WASTEWATER RESOURCE
RECOVERY PROJECT
WHEREAS, the Post Point wastewater treatment facility has been in operation for nearly 50
years; and
WHEREAS, the Post Point facility currently incinerates solids, emitting carbon dioxide and
other contaminants into the air, using equipment installed in the 1970s that is difficult to
maintain and repair; and
WHEREAS, in 2007, the City of Bellingham (City) began analysis of technologies to replace
the incinerators; and
WHEREAS, in 2016, the City undertook a planning process to determine the best way to
update the solids treatment process; and
WHEREAS, using a triple bottom line plus analysis which considered environmental, social,
financial, and technical benefits of various options, and after gathering input from the
community on the options and the evaluation, the City decided to implement an anaerobic
digestion-based treatment process; and
WHEREAS, implementation of the anaerobic digestion-based treatment process at the Post
Point facility (Project) is expected to cost over $200,000,000; and
WHEREAS, the City will require outside financing to pay for the project, which may include
bonds, loans and/or other sources of outside financing; and
WHEREAS, the Environmental Protection Agency’s (EPA) Water Infrastructure Finance and
Innovation Act (WIFIA) loan program offers low interest, long duration, flexible financing for
water and wastewater infrastructure projects; and
WHEREAS, in July of 2021, the City submitted a letter of interest to the EPA to participate in
the WIFIA loan program for up to 49% of the project cost; and
WHEREAS, based on the letter of interest, the EPA invited the City to formally apply for a
WIFIA loan; and
WHEREAS, the EPA requires a $100,000 application fee for a WIFIA loan; and
WHEREAS, to apply for the loan, the EPA requires a resolution from the City Council
authorizing the City to borrow the applied for amount; and
City of Bellingham
City Attorney
210 Lottie Street
Bellingham, Washington 98225
360-778-8270

Document2 (1)
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WHEREAS, if a loan is awarded to the City, the amount, the sources of security and
payment, and other terms of the loan will be authorized and approved by separate ordinance
of the Council.
NOW THEREFORE, THE CITY COUNCIL OF BELLINGHAM RESOLVES TO AUTHORIZE
SUBMISSION OF AN APPLICATION FOR A WATER INFRASTRUCTURE FINANCE AND
INNOVATION ACT LOAN FROM THE UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY, INCLUDING PAYMENT OF THE $100,000 APPLICATION FEE.
THE APPROPRIATE CITY OFFICIALS, INCLUDING THE CITY FINANCE DIRECTOR,
THE MAYOR AND THE CITY PUBLIC WORKS DIRECTOR, ARE EACH AUTHORIZED
AND DIRECTED TO EXECUTE SUCH OTHER DOCUMENTS AND TAKE SUCH OTHER
ACTIONS AS THEY DEEM NECESSARY OR ADVISABLE IN ORDER TO CARRY OUT
AND PERFORM THE PURPOSES OF THIS RESOLUTION.
PASSED by the Council this

day of

, 2022.

Council President

APPROVED by me this

day of

, 2022.

Mayor
ATTEST:
Finance Director

APPROVED AS TO FORM:
Office of the City Attorney
Published:
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