City of Bellingham
Justice Committee Agenda
July 15, 2019, 1:05 PM
Mayor Kelli Linville
Council Members Hannah Stone, Chair
April Barker, Pinky Vargas

Contact: (360) 778-8200, ccmail@cob.org
www.cob.org/council
All meetings are held in the City Hall Council Chambers at
210 Lottie Street, Bellingham, WA, unless otherwise noted.

Call to Order
Council Standing Committee Meetings:
Open to the public to attend. Note: there is generally no public comment period for Committee
sessions. Standing Committee Members receive reports and information, ask questions and,
when appropriate, vote on a recommended action for consideration by the full Council at the
Regular Meeting. The notice of Committee Meetings identified below also serves as notice of
Special Meetings of the City Council at the times identified as Council Members who are not
members of the committee routinely attend and participate in the Committee Meetings.
Committee Chairs give a report of the Committee Meeting at the Regular Meeting in the
evening prior to deliberation and formal vote in the order shown below:
Justice
Hannah Stone, Chair
April Barker, Pinky Vargas
22364

1.

Deliberation Regarding Work-Plan Items Related to Immigration

p. 3

Adjournment
Agenda Information:
Council Committee and Regular Meeting agendas and agenda packets, which contain the
supporting documentation for agenda items, are available to the public Wednesday afternoon
prior to the meeting. They are posted at https://meetings.cob.org/. Meetings are streamed live
on the internet as they occur.
Accessibility:
The Council Chambers is fully accessible. Elevator access to the second floor is available at City
Hall’s west entrance. Hearing assistance is available and a receiver may be checked out through
the clerk prior to the evening session. For additional accommodations, contact the Legislative
Assistant at 778-8200 in advance of the meeting. Thank you.
Next City Council Committee Meetings
Monday, August 19, 2019
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Deadline to submit material for any public hearing for inclusion in the published agenda
packet is 8:00 a.m. on Wednesday prior to the meeting.
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City Council Agenda Bill

22364
Bill Number

Subject: Deliberation Regarding Work-Plan Items Related to Immigration

Summary Statement: In light of recent threats of increased federal immigration enforcement, community members are calling
on local leadership to explore ways in which we can provide protection and maximize public safety for all residents of Bellingham.
The Bellingham Police Department is currently updating its prohibitive policy regarding immigration enforcement in light of
Engrossed Second Substitute Senate Bill 5497. Potential justice committee work-plan items, including but not limited to
immigration, will be considered by the committee.

Previous Council Action: On February 27, 2017 Council motion passed 7-0 to approve Agenda Bill 21506 (thereafter
named Ordinance # 2017-02-008) and to create BMC Chapter 2.25.
Fiscal Impact: Unknown at Present

Funding Source: Not Applicable at Present
Attachments:
1. STAFF MEMO
2. FINAL BILL REPORT E2SSB 5497
3. ORDINANCE # 2017-02-008
4. MAYOR MAKES STATEMENT ON EXECUTIVE ORDERS ON IMMIGRATION
5. QUESTIONS ON IMMIGRATION ENFORCEMENT IN THE CITY OF BELLINGHAM
Meeting Activity
Committee Briefing Direction Requested

Meeting Date
7/15/2019

Recommendation
Provide Direction

Presented By
Councilmember Hannah
Stone

Time
30 minutes

Recommended Motion:

Council Committee:
Justice Committee

Agenda Bill Contact:
Monea Kerr, Legislative Assistant, (360) 778-8202
Reviewed By
Monea J. Kerr

Department

Date

Council Administration

7/09/2019

Peter M. Ruffatto
Kelli J. Linville

Legal

7/09/2019

Executive

7/09/2019

Council Action:

-3-

City of Bellingham
210 Lottie Street
Bellingham, WA 98225

MEMORANDUM

TO:

Justice Committee Members

FROM:

Councilmember Hannah Stone, Chair

CC:

Mayor Kelli Linville, City Attorney Peter Ruffatto, Police Chief David Doll, Bellingham City
Council

SUBJECT: Deliberation Regarding Work-Plan Items Related to Immigration
DATE:

July 8, 2019

On February 27, 2017 the City Council approved Agenda Bill 21506 (thereafter
named Ordinance # 2017-02-008) and created Bellingham Municipal Code
Chapter 2.25 (Equal Protection and Provision of Services Regardless of
Immigration Status). The Ordinance codifies policies and practices regarding
federal immigration enforcement within the City limits. Under section 2.25.010(A)
of the BMC, “the city has dedicated itself to providing all of its residents with fair
and equal access to services, opportunities, and protection and to maximize
public safety for the entire Bellingham community.”
There have been recent reports that Immigration and Customs Enforcement
(ICE) is planning large-scale enforcement operations that could affect individuals,
families, and businesses in our community. Although it is impossible to know for
certain which cities will be targeted, these operations will likely impact multiple
cities across the United States. The fear surrounding increased federal
enforcement operations is palpable and it is not only felt by undocumented
members of our community – the ripple effect reaches to all corners of our City. I
have been contacted by family members, neighbors, schoolteachers, employers,
co-workers, members of the clergy, service providers and others who are
concerned about potential federal enforcement operations within our City and
how our city leadership is going to respond.
1) In light of recent threats of increased federal immigration enforcement,
community members are calling on local leadership to explore ways in
which we can provide protection and maximize public safety for all
residents of Bellingham.
2) In light of the recent signing of the Engrossed Second Substitute Senate
Bill 5497 into law by Governor Jay Inslee on May 21, 2019, the Keep
Washington Working statewide workgroup is established to develop
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strategies and methods to strengthen our diverse workforce and support
the contributions of immigrants to our thriving economy. Within twelve
months after the effective date, Attorney General Rob Ferguson, working
with interested parties, will publish model policies to limit immigration
enforcement state-wide.
3) In light of the above, it is prudent to review, revise and reinforce our
existing local policies, to include but not limited to Ordinance # 2017-02008. The Bellingham Police Department is currently updating its
prohibitive policy regarding immigration enforcement in light of Engrossed
Second Substitute Senate Bill 5497.
Potential justice committee work-plan items, including but not limited to
immigration, will be considered by the committee.

2
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FINAL BILL REPORT
E2SSB 5497
C 440 L 19
Synopsis as Enacted
Brief Description: Establishing a statewide policy supporting Washington state's economy and
immigrants' role in the workplace.
Sponsors: Senate Committee on Ways & Means (originally sponsored by Senators Wellman,
Nguyen, Hasegawa, Kuderer, Frockt, Das, Keiser, Saldaña, Mullet, McCoy, Randall,
Cleveland, Hunt, Liias, Conway and Darneille).
Senate Committee on Law & Justice
Senate Committee on Ways & Means
House Committee on Civil Rights & Judiciary
House Committee on Appropriations
Background: Federal Immigration Agencies. Two main components of the federal
Department of Homeland Security (DHS) implementing federal immigration policies are the
U.S. Citizenship and Immigration Services (USCIS) and the U.S. Immigration and Customs
Enforcement agency (ICE). In addition, DHS and the Social Security Administration (SSA)
jointly operate the e-verify internet-based system allowing participating employers to verify
the eligibility of newly hired employees.
USCIS accepts and processes immigration forms and petitions and otherwise governs the
administration of the U.S. immigration process. USCIS adjudicates requests for immigration
benefits.
In 2003 the investigative and interior enforcement elements of the former U.S. Customs
Service merged with the Immigration and Naturalization Service to form ICE. ICE is
responsible for border security and processing those who wish to enter the U.S. ICE enforces
U.S. immigration laws. ICE arrests individuals based on their unlawful immigration status.
The Federal Immigration and Naturalization Act 287(g) Program. The 287(g) program
enables state and local law enforcement agencies to receive delegated authority from ICE
through a memorandum of agreement (MOA) to enforce immigration laws within their
jurisdictions. Local and state law enforcement officers become deputized ICE officers and
have authority to interview individuals to determine their immigration status, check DHS
databases for information on individuals, enter data into ICE's database and case
management systems, issue immigration detainers to hold individuals until ICE takes
custody, and transfer individuals into ICE custody. Current 287(g) MOAs are due to expire
––––––––––––––––––––––
This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
Senate Bill Report
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on June 30, 2019. Once an MOA expires, DHS is not obligated to renew it. Either party may
terminate an MOA at any time.
Federal Immigration Enforcement Laws. Under federal laws and regulations, ICE officers
may interrogate, and arrest aliens or persons suspected of being an alien without a warrant if
they are likely to escape before a warrant may be obtained. ICE officers may board and
search vessels in U.S. territorial waters; search vehicles, aircraft, or railway cars within a
reasonable distance from an external U.S. boundary; and patrol the border to prevent illegal
entry into the U.S. ICE officers may arrest individuals for felony charges related to any law
regulating the admission, exclusion, expulsion, or removal of aliens. ICE agents may also
conduct a search without warrant of the person and their personal effects of any person
seeking admission to the U.S. if they have reasonable cause to suspect grounds exist for
denying the person admission into the U.S. and escape may occur before a warrant may be
obtained.
The U.S. attorney general may enter into a written agreement with a state or its political
subdivisions to delegate authority for state and local officers to perform the functions of an
immigration enforcement officer. State and local officers may investigate, apprehend, or
detain aliens or transport them to detention centers across state lines if consistent with state
and local law. An agreement is not required to communicate with the U.S. attorney general
regarding an individual's immigration status or cooperate with the U.S. attorney general to
identify, apprehend, detain, or remove aliens not lawfully in the U.S.
A separate federal law prohibits any state or local law from restricting any government entity
or official from sending or receiving information to ICE regarding an individual's lawful or
unlawful citizenship or immigration status. No person or agency may prohibit or restrict a
federal, state, or local government entity from sending or requesting information from ICE
about an individual's immigration status, or maintaining information exchanged with ICE, or
exchanging information about an individual's immigration status with any other federal, state,
or local entity. ICE must respond to inquiries from a federal, state, or local agency seeking
information about citizenship or immigration status of an individual within the agency's
jurisdiction.
Summary: The Keep Washington Working statewide work group is established within the
Department of Commerce. The work group consists of 11 members serving staggered threeyear terms. The work group is comprised of persons from geographically diverse immigrant
advocacy groups, professional associations representing business, labor organizations,
agriculture, immigrant legal interests, academia, and law enforcement. The work group must
develop strategies and methods to strengthen immigrants' career pathways, support
organizations to provide workforce stability for the agriculture industry, and recommend
approaches to attract immigrant-owned businesses providing new business and trade
opportunities.
The state attorney general, working with interested parties, must develop model policies
limiting immigration enforcement in public schools, health facilities operated by the state or
its political subdivisions, courthouses, and shelters to ensure safe access for Washington
residents regardless of immigration or citizenship status. State agencies must review and
update their polices and information systems to limit the personal information an agency
Senate Bill Report
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requests and retains to only the information necessary to perform agency duties. All public
employees must serve all Washington residents without regard to citizenship or immigration
status, or condition receipt of services based on citizenship or immigration status.
Except for aggregate or de-identified data, state agencies, are prohibited from using
department funds, facilities, equipment, or personnel to participate in any federal registration
or enforcement programs targeting Washington residents solely based on their race, religion,
ethnicity, immigration, or citizenship status. State agencies must oversee their databases,
including those maintained for the state by vendors, to limit use of database information for
immigration enforcement to the fullest extent permitted by state and federal law.
State and local law enforcement agencies, school resource officers and security departments
may not provide information to federal immigration authorities for civil immigration
enforcement or provide nonpublic personal information about an individual to federal
immigration authorities in noncriminal matters unless required by law. Any person in state or
local custody, including those in community custody or Department of Corrections (DOC)
physical custody, must be informed of their right to refuse an interview by federal
immigration enforcement authorities. The state must not accept language services, even at no
cost, from federal immigration authorities. A person in DOC custody must be informed of
their right to refuse early release for the purpose of deportation. DOC may not take a person
into custody, or hold someone in custody, solely for determining their immigration status, or
based solely on a civil immigration warrant or immigration hold request.
In accordance with federal law, state or local agencies or officers may send and receive
information from federal immigration authorities and exchange information with other
federal, state, or local government agencies about immigration or citizen status of an
individual.
A severability clause renders any conflicting part of the act inoperative to the extent it
conflicts with federal requirements that are a condition to allocation of federal funds to the
state.
Votes on Final Passage:
Senate
House
Senate

30
57
27

16
38
21

(House amended)
(Senate concurred)

Effective: May 21, 2019

Senate Bill Report
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ORDINANCE# 201 7-02-008
AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON RELATING TO
CITY POLICY WITH RESPECT TO IMMIGRATION ENFORCEMENT , EQ UAL
PROTECTION, AND EQU AL PROVISION OF CITY SERVICES REGARDLESS OF
IMMIGRATION STATUS AND C REATING A NEW C HAPTER OF THE
BELLINGHAM MU NICIPAL CODE REG ARDI NG SUCH MATTERS
WHEREAS, Bel lingham welcomes and supports immigrants and refugees from all
nationalities. re ligions, and backgrounds with policies and programs that foster inc lusion for all ;
and
WHEREAS, imm igrants, both authorized and unauthorized. contribute significantly to

economic growth and cultural vita lity in Washington State and loca ll y; and
WHEREAS, the C ity of Bellingham protects the rights guaranteed to the people by the

U.S. Constitution and Washington State Constitution and will challenge any unconstitut ional
policies that th reaten these rights or the security of its residents; and
WHEREAS, the City of Bell ingham will not cooperate or assist with any unconstitutional

or illegal registration or surveillance programs or any other unconsti tutional or illegal laws, ru les,
or policies, including, but not limited to, those that target those of the Mus lim fa ith or of Midd le
Eastern descent and rejects any attem pts to characteri ze fa mil y, friends, neighbors. and co lleagues
as enem ies of the state based solely on re ligious or ethnic background; and
WHEREAS, the City of Bellingham wil l not cooperate or assist with any unconstitutional
or illegal registration or surveillance programs or any other unconstitutional or illegal laws, ru les,
or policies, including, but not limited to, those that target members of our comm unity with
unresolved civil or admin istrative immigration issues; and
WHEREAS, the City of Bellingham affirms the pri nciples of the Tenth Amendment of the
U.S. Constituti on which limit federa l incursion into the powers reserved to the States and wh ich
enables municipal entities to have authority and control over their law enforcement resources: and
WHEREAS, the Bellingham Police Department wil l focus on the safety and security of
all our residents regard less of civil immi gration status, and the Belli ngham City Coun cil refuses to
allow Bell ingham police offi cers to be compelled into service as de facto immigration officers. As
such. the C ity will rej ect any offor from the federa l government to enter into a Section 287(g)
agreement per the Immigration and ationality Act:
NOW, THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN AS
FOLLOWS:
Section 1. Declaration . The City of Bellingham City Council hereby declares that the policy of
the City of Be llingham is that all people are valued, have inherent liberty interests, and should be
afforded digni ty and respect regardless of status or identity includi ng race, gender, sex ual
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orientation, religion, immigrati on status, or national or ethnic origin. The City Council enacts this
ord inance in furtherance of that policy.
Section 2. Chapter Created. There is hereby created a Chapter 2.25 of the Bellingham Municipal
Code entitled "Equal Protection and Provision of Services Regard less of Immigration Status"
which shall read as follows:
Section 2.25.010 - Findings. The Bellingham City Council find s as foll ows:

(a) The City of Bellingham is a city of the first class organized under RC W 35.22, Article
11 Section I 0 of the Washington State Constitution, and the Charter of the City of
Bellingham as amended. Under its poli ce powers, the City may exercise any power and
perform any function, un less preempted by state or federal law, relating to its government
and affairs, including the power to regulate fo r the protection and ri ghts of its inhabitants
and to maintain authority over its internal resources and policies. To this end, the City has
dedicated itself to providing all of its residents fair and equal access to services,
opportunities, and protection and to maximize public safety for the entire Bellingham
community.
(b) The enforcement of civil and administrative immigration laws is a responsibility of the
federal government. Since 2002, matters of immigration law have been handled by the
Office of Immigration and Customs Enforcement, a branch o f the Department of Homeland
Security. Requiring local law enforcem ent agencies to assist in the enforcement of ci vil
immigration or adm in istrative laws forces local governments to expend their limited
resources to perform traditionally federal functi ons and diminishes the effectiveness of
local law enforcement whose mi ssion is to ensure publi c safety for the entire community.
The Bellingham Police Departm ent has adopted policies and practices that ensure equ al
enforcement of the law and equal service to the public, regardless of immi grati on status.
Such policies and practices are intended to serve the entire community; to recognize the
dignity of al l persons, regardl ess of their imm igration statu s; to instill confidence in the
Bellingham Police Department; to increase the effecti veness of the department; and to
avoid legal exposure associated with improper detentions given the complex ity of
immigration law. The policies and practices of the Bellingham Police Department related
to immigration have been reviewed and rev ised starting in May 2006 to further these goals.
(c) The goal s of thi s legislation are to affirm and foster trust and cooperation between law
enforcement officials and immigrant communities, to heighten crim e prevention and pub lic
safety, and to reaffirm the City's commitm ent to equal access to City services, all so that
families and persons may continue to be producti ve members of the Bellingham
commun ity. All Bellingham residents should be confident in seeking the assistance of law
en forcement, regardless of their civil imm igration status and confident in their abil ity to
receive city serv ices without inquiry into their civil immigration status to the fullest extent
perm itted by law. BM C Chapter 2.25 is intended to be consistent with federal laws
regardin g communicati ons between local jurisdictions and federal immigration authorities,
incl uding but not limited to United States Code Title 8, Secti on 1373 and shall be
interpreted in a manner consistent with such laws.
Section 2.25.020 - Eq ual Protection. City personn el shall not condition the provision of
city services or initiate any enforcement action based on a person's:
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(a) civil or administrative immigration status;
(b) race, creed, color, national origin, or other protected status as set forth in RCW
49.60; or
(c) lack of proficiency in speaki ng the English language.
Section 2.25.030 - Civil Federal Immigration Law. City police officers shall not use any
city fund s or resou rces solely to enfo rce civil or admini strative federal immigrations laws.
"Enforce," as used in thi s subsection, includes stopping, question ing, interrogating, investigating,
or arresting an ind ividual. Absent a j udicial warrant or jud icial order, an officer shall not detain
or hold any individual sole ly for the purpose of investigati ng or enforcing a violation of civil or
admini strative federal immigration laws or related civ il immi grati on warrant or detainer request,
including those identified in the National Crime Information Center database. The Bellingham
Police Department shall not conduct sweeps or other enforcement efforts to detain individuals
solely on the basis of a violation of federa l civi l or admin istrative imm igration laws.
Section 2.25.040- Inquiry into Immigration Status. City police o fficers shall not request
documents relating to a person's civi l immigration status or inqu ire into the immigration status of
an indi vidual, including, but not limited to, a crime victim , a witness, or a person who calls or
approaches the police seeking assistance, unless necessary to investigate criminal activity by that
individual. The term "documents," as included in this subsection, includes, but is not limited to:
passports; imm igration registration cards; and work permits.
Section 2.25.050 - Identification Documentation. Except when otherwise required by
law, where the City accepts presentation of a state-i ssued dri ver's license or identification card as
adequate evidence of identity, presentation of a photo identity document issued by the person's
nation of origin, such as a driver's license, passport or matricula consular, which is a consulateissued document, will be accepted and wi ll not subject the person to a higher leve l of scrutiny or
different treatment than if the person had provided a Washington state driver's license or
identification card. This provision shall not appl y to the Be llingham Police Department's
enforcement of traffic laws, including Title 46 RCW and app licab le Bellingham Municipal Code
provisions, which requ ire the dri ver of a vehicle to possess a driver's valid license. However, a
request for translation of such a photo identity document to English sha ll not be deemed as
inconsistent with any provis ion of BMC Chapter 2.25.
Section 2.25.060 - Certain Activity Not Precluded. Nothing in BMC Chapter 2.25 shall
be construed to preclude any C ity police officer or other emp loyee from:
(a)
Participating in cross-designation, task force, decon fliction, or other
cooperat ive efforts with federa l law enforcement authorities, including, but not lim ited to,
Customs and Border Protection and Immigration an d Customs Enforcement, when such
efforts are directed at suspected crimi nal activity;
(b)
Perfonn ing duties in relation to the conso lidated 911 operations center
(What-Comm) whi ch includes the tran sfer of 9 11 ca lls to the Customs and Border Dispatch
Center, when such ca lls are received from the comm unities of Blaine, Lynden, and Sumas;
(c)
Confirming identity under RCW 46.20.035 which lists valid fonn s of
identifi cation un der state laws related to dri vers' licenses and pennit requirements;
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(d)
Providing a liaison function to federal agents, when requested, for the
purpose of peacekeeping measures; provided that such function shall not include using city
funds or resources to stop, question, interrogate, investi gate, or arrest persons based on
civil or adm ini strati ve imm igrati on statu s;
(e)
Engaging in all steps necessary and appropriate to comply with the 1-9/EVerify process for the purpose of employment eligibility as req uired by federal law;
(f)
Engaging in all steps necessary and appropri ate to comp ly with the Publ ic
Records Act;

(g)
Engaging in all steps necessary and appropriate to participate in the U-Visa
process at the request of an indiv idual seekin g U-Visa status;
(h)
Sharing information regarding the civil immigrati on status of an individual
with any person or agency, when the disclosure has been authorized in writing signed by
such person; or
(i)
Performing any action that is required by federal or state statute, local law,
or court deci sion or order.
Section 2.25.070 - Administrative Policies. The Bellingham Pol ice Department shall
maintain a pol icy, consi stent with the provisions of BMC Chapter 2.25, in its manual and provide
training to department personnel regarding the policy. Each department of the City will be
responsible for compliance with BMC Chapter 2.25 within its area of duties and responsibil ities
and in accordance with departmental and city-wide adm inistrative pol icies and procedures.
Section 2.25.080 - Review of Forms. Unless permitted by BM C Chapter 2.25 or otherwise
required by state or federal law or international treaty, all app lications, questionnaires and
interview fo rms used in relati on to the prov ision of City benefits, opportunities or services wi ll be
promptly reviewed by the responsible city department, and any question requiring disc losure of
information related to citizenship or imm igration status shall be, in the city department's best
judgment, either deleted in its entirety or rev ised such that the disclosure is no longer required.
Section 2.25.090 - No Private Right of Action or Special Relationship Created. BMC
Chapter 2.25 and its enacting ordinance are adopted in furtherance o f the City's general powers
related to pub Iic health, safety, and welfare and do not create a private right of action or fo rm the
basis for liabil ity on the part of the City, its officers, employees or agents. BMC Chapter 2.25 and
its enacting ordinance shall not be construed to create any speci al relationship or any expectation
of specific treatment in specific circu mstances. BMC Chapter 2.25 and its enacting ordinance
shall be interpreted in a mann er consistent with RCW 49.60 and is not intended to expand any of
the rights, duties, or obli gati ons provided under RCW 49.60.
Section 2.25.100 - Severability - Should any section, paragraph, sentence, clause or phrase
of BMC Chapter 2.25, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid fo r any reason, or should any portion of BMC Chapter 2.25
be pre-empted by state or federal law or regul ation, such decision or pre-emption shall not affect
the validity of the remaining portions of BM C Chapter 2.25 or its application to other persons or
circumstances.
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PASSED by the Counc il this 271h day of March, 20 17.

APPROVED by me this

lo~ day of ~
Mayor

ATTE~~
APP~DASTOFO~

~ /21

Office of the City Attorney

-.'I

Published:
March 3. 20 17
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Questions on Immigration Enforcement in the City of Bellingham
January 17, 2017

1. Does the City of Bellingham enforce U.S. immigration law? The City of Bellingham does not
have responsibility for, nor direct authority to, enforce U.S. immigration law, which is a federal
law enforcement function. Section 287(g) of the Immigration and Nationality Act allows state
or local law enforcement agencies to sign a Memorandum of Agreement with Immigration and
Customs Enforcement (ICE) to participate in immigration-related enforcement within their
jurisdictions. According to ICE, there are 32 such agreements in 16 states. No jurisdiction in
Washington State participates in this program.1
Many jurisdictions limit interaction with federal authorities on immigration enforcement,
electing to prioritize their primary responsibility of enforcing local and state law. If local
authorities are seen as an extension of federal immigration enforcement, cooperation with
immigrant communities in the process of evidence-gathering and reporting of crimes is directly
impeded. In addition, enforcement of federal immigration laws by local authorities could
lead to a risk of racial profiling, which could impact both citizen and non-citizen rights.2
According to City of Bellingham Police Policy 417, Bellingham police do not engage in
enforcement or investigation of possible civil violations of immigration law.3
2. What are the different aspects of federal immigration enforcement that may affect local
governments? Federal requests for assistance by localities in immigration enforcement
include:
a. Issuing of ICE Detainers requesting that local governments hold people so that they can
be questioned or taken into custody by federal authorities;
b. Federal requests for information on release dates/times for individuals who have
served a sentence or who are otherwise detained in a local jail;
c. Requests for access to inmates in a jail so that such individuals can be questioned
regarding immigration status;
d. Requests to localities regarding the whereabouts of, or other information on,
individuals held by or known by local authorities.
3. Are immigration violations a crime? Some are and some are not. Federal law creates a
distinction between criminal and civil immigration violations. Civil violations include
overstaying a VISA and being present in the United States without legally established status.
Criminal violations include return after being deported, disobeying orders for removal, and
participating in smuggling. In the absence of specific evidence indicating probable cause,
local law enforcement may have difficulty determining whether any particular situation
involving an individual indicates a violation of civil or criminal law. According to the
International Association of Chiefs of Police, "Determining what type of offense, if any, is
encountered requires careful analysis and an understanding of the complex immigration
provisions. State and local officers must not assume that every immigration violation is a
crime."4
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4. Does the City of Bellingham determine a person's citizenship status during the course of
routine law enforcement work? No. City of Bellingham Police Policy 417 states that
Bellingham law enforcement personnel do not collect information regarding immigration status
during routine policing work. Since immigration law is quite complicated, the legal status of
individuals can only be determined judicially via specialized immigration or other federal
courts. In rare instances a Bellingham police officer could contact federal immigration
authorities to assist in verifying a person's identity if all other avenues to identifying a person
were exhausted, and if there were specific factual (non-race/ethnicity-based) reasons to
suspect that immigration information might be useful in identifying an individual.
5. How does the City of Bellingham respond to requests by ICE that certain individuals be
held for possible immigration violations? U.S. Immigration and Customs Enforcement may
issue Immigration Detainers for certain individuals, or requests for notification of their pending
release, if such persons are being held for any reason by local law enforcement. A
substantial number of these requests arise in the context of jail administration. In a number of
recent rulings federal courts have indicated that holding individuals on ICE detainers without
other documents such as a judicial warrant could be considered an illegal arrest, and could
subject the local jurisdiction to legal action by the detainee.5 In response, ICE has indicated
that detainers and requests for time of release information are "voluntary," and that requests
for detainers must identify "probable cause."6
Since the City of Bellingham does not operate a jail, it only receives such requests
infrequently. According to City of Bellingham Police Policy 417, detainers are only honored if
backed by a "warrant, affidavit of probable cause, or removal order."7 If contacted by
federal officials regarding any individual in Bellingham police custody, an officer would
inform federal agents that it was their responsibility to get to the scene of detention to serve
a warrant during the time period it takes for our officer to conduct their own investigation for
the underlying arrest or detention. City officers do not detain anyone longer than is
necessary to complete an investigation regarding possible local offenses.
6. Will the City of Bellingham respond to federal inquiries regarding individuals who may be
implicated in immigration violations? In limited circumstances, yes. To the extent that local
government law enforcement staff come into contact with people who may not be citizens,
there are limited interactions between local and federal levels that could affect immigration
enforcement. Federal law under USC 1373 requires that local governments respond to
information requests on particular individuals if they are suspected of immigration violations.
However, localities cannot be compelled to collect immigration-related information on
individuals. Although Bellingham policies do not authorize the collection of immigration
information during routine policing, City authorities could obtain information on specific
individuals as a by-product of police investigations into state or local crimes. Local officials
may provide such information obtained incidentally in local criminal investigations on a caseby-case basis to ICE if requested. Immigration-related information may also be provided
voluntarily to ICE if this would assist in local law enforcement -- such as instances where crossborder criminal gangs were operating in Whatcom County, or in cases of human trafficking.

City Council Staff. Version 2. 1-17-17

- 17 -

7. What is the range of policies that localities have adopted regarding cooperation with ICE
on immigration enforcement? There is a continuum of local policies regarding cooperation
with federal immigration enforcement. The vast majority of jurisdictions do not have
agreements with ICE to actively cooperate in enforcement but generally respond as requested
to assist in detaining individuals. However, there is a growing number of localities that are
restricting the circumstances under which they will detain individuals for transfer of custody to
ICE. Depending on the definition, from 300 to over 600 jurisdictions limit response to requests
for assistance on federal immigration enforcement in some manner.8 Some of these policies
are the result of a local policy decisions to restrict interaction with ICE. Other similar practices
result from a desire by local jurisdictions to protect themselves from legal challenges given
that courts have ruled that localities can be held responsible for an unlawful arrest if they
detain people without probable cause.9
Very few local areas have embraced full participation in immigration enforcement. For
example, out of more than 2,500 counties nationwide, only 97 jurisdictions have contracts with
the federal government to take an active role in enforcement through 287(g) agreements with
ICE, or contracts to respond to detainers.10 At the other end of the continuum, some
jurisdictions are keeping their interaction with immigration authorities to an absolute minimum
and are not allocating any resources to assist ICE or other Federal authorities. For example,
New York City and Cook County, Illinois, do not allow ICE to have space in their jails to
question prisoners for possible immigration violations.11
8. If federal funds to cities were withheld for perceived non-cooperation with immigration
enforcement, what funds would likely be impacted? Postings from the incoming
administration indicate plans to "Block funding for sanctuary cities."12 That post does not
provide a definition of sanctuary city, so the local policies or actions that could put certain
funds at risk are not clear at this point. Similarly, the specific funds that could be at risk are
also not defined, and this may depend in part on actions taken by Congress. A memorandum
from the Office of Inspector General to the Assistant Attorney General indicated that
jurisdictions that violated 8 U.S. Code Section 1373 by explicitly prohibiting transmission of
immigration-related information to federal authorities could be seen as out of compliance with
requirements for Office of Justice Assistance Program and Office of Violence Against Women
grant funds. However, the memo notes that the Department of Homeland Security has
determined that "civil immigration detainers are voluntary requests" and "… they are not
enforceable against jurisdictions that do not comply."13
The Congress has attempted to pass legislation requiring that certain funds be withheld. For
example, HR 3009, the "Enforce the Law for Sanctuary Cities" Act, which passed the House in
2015, would have required withholding grants under the State Criminal Alien Assistance
Program, the Community-Oriented Policing Services program, and the Byrne Justice Assistance
Grant (JAG) program from jurisdictions violating Sec. 1373.14
Courts have ruled that funds that could be restricted for non-cooperation with certain federal
directives must have a nexus to the specific program function impacted by local actions.15
Under this interpretation, grants to assist police enforcement activities could potentially be
affected, but other funding areas unrelated to law enforcement (e.g. community development
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block grants) could be considered exempt. In addition, "Experts say it isn't clear a similar link
could be made between local policing and federal immigration enforcement because it's not
clear enforcing immigration laws improves crime-fighting, and some suggest it can even
undercut it."16 As a result, prohibitions could be litigated by affected jurisdictions. However,
the likely outcome of any litigation cannot be predicted at this point.
9. What is a sanctuary city? This term has been applied loosely to a range of actions that cities
have taken to maintain independence from several aspects of federal immigration
enforcement. Some cities use the term to express their commitment to supporting the rights of
immigrant populations within their jurisdiction. For example, Chicago Mayor Rahm Emanuel
recently stated that Chicago "will always be a sanctuary city." Other cities with similar
immigration protections, such as Los Angeles, do not use the term. In the case of Philadelphia,
Mayor Jim Kenney said "We've changed the name from 'sanctuary city' to 'the 4th Amendment
city.' We respect and live up to the 4th Amendment, which means you can't be held against
your will without a warrant from the court signed by a judge."17 When Seattle recently
announced a set of policies to support immigrant communities, it called itself a "Welcoming
City."18
There is no specific definition of a sanctuary city, and the term itself does not have a defined
legal meaning, nor does it enact any specific policy or procedure. Declaring, or not
declaring, a locality a sanctuary jurisdiction has no independent effect on what level of
interaction and in what circumstances local officers participate in immigration enforcement
activities, nor on the likelihood of any particular individual being detained for possible
immigration violations. This is true of other terms used to describe local practices on
immigration issues. Conversely, the policies set by local law enforcement or other local
agencies, and at detention facilities, do have a direct impact on immigration enforcement.
Lastly, declaring a jurisdiction a sanctuary -- or using any other term -- does not provide
authority for local law enforcement to directly impede federal enforcement actions.
10. What are some other actions cities have taken to assist immigrant communities? Other
than policies directly affecting the federal-local enforcement relationship, some localities have
taken additional steps to assist immigrant communities. For example, Seattle Mayor Ed
Murray signed Executive Order 2016-08 that sets up an "Inclusive and Equitable City
Cabinet" to coordinate activities to assist immigrants and implement city policies. Seattle
appropriated $250,000 to assist immigrant children and family members within the Seattle
city schools, will develop a public awareness campaign against hate speech and crimes, and is
coordinating regionally with area governments on immigration issues.19 In Los Angeles, city
libraries have "Citizenship Corners" providing information on how to establish legal status, and
the Mayor's Office of Immigration Affairs provides immigration-related advice and
assistance.20 New York City is providing free legal counseling to undocumented immigrants.21

City Council Staff. Version 2. 1-17-17

- 19 -

NOTES
1

U.S. Immigration and Customs Enforcement, "Delegation of Immigration Authority Section 287(g) Immigration
and Nationality Act," https://www.ice.gov/factsheets/287g.
2
Barbara Armacost, "Sanctuary" Laws: The New Immigration Federalism," University of Virginia School of Law,
Public Law and Legal Theory Research Paper series 2016‐45, August 2016,
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2823925.
3
City of Bellingham, Bellingham Police Department Policy Manual, Policy 417, "Immigration Violations,"
https://www.cob.org/Documents/police/ImmigrationViolations%20policy%202016.pdf.
4
International Associations of Chiefs of Police, "Police Chiefs Guide to Immigration Issues," July 2007,
http://www.theiacp.org/portals/0/pdfs/publications/policechiefsguidetoimmigration.pdf, p. 38.
5
Kate Manuel, "Immigration Detainers: Legal Issues," Congressional Research Service, May 7, 2015; Immigrant
Legal Resource Center, "Immigration Detainers Legal Update," October 2016,
https://www.ilrc.org/sites/default/files/resources/detainers_legal_update_october_2016.pdf.
6
U.S. Immigration and Customs Enforcement, Office of Enforcement and Removal Operations, "Priority
Enforcement Program (PEP)," undated,
https://www.ice.gov/sites/default/files/documents/Fact%20sheet/2015/pep_brochure.pdf.
7
City of Bellingham, Bellingham Police Department Policy Manual, Policy 417, "immigration Violations,"
https://www.cob.org/Documents/police/ImmigrationViolations%20policy%202016.pdf.
8
Center for Immigration Studies, Sanctuary Cities, Counties, and States, http://cis.org/Sanctuary‐Cities‐Map,
January 2016; Immigrant Legal Resource Center, "Searching for Sanctuary," December 2016,
https://www.ilrc.org/sites/default/files/resources/sanctuary_report_final_1‐min.pdf.
9
Immigrant Legal Resource Center, "Immigration Detainers Legal Update," October 2016,
https://www.ilrc.org/sites/default/files/resources/detainers_legal_update_october_2016.pdf.
10
Immigrant Legal Resource Center, "Searching for Sanctuary," December 2016, p. 12,
https://www.ilrc.org/sites/default/files/resources/sanctuary_report_final_1‐min.pdf.
11
Memorandum from Michael Horowitz, "Department of Justice Referral of Allegations of Potential Violations of 8
U.S.C. Section 1373 by Grant Recipients," U.S. Department of Justice, Office of Inspector General, May 31, 2016,
https://oig.justice.gov/reports/2016/1607.pdf.
12
President Elect Donald Trump, "Immigration." https://www.greatagain.gov/policy/immigration.html.
13
Memorandum from Michael Horowitz, "Department of Justice Referral of Allegations of Potential Violations of 8
U.S.C. Section 1373 by Grant Recipients," U.S. Department of Justice, Office of Inspector General, May 31, 2016,
https://oig.justice.gov/reports/2016/1607.pdf.
14
H.R. 3009 ‐ Enforce the Law for Sanctuary Cities Act, Congress.gov, https://www.congress.gov/bill/114th‐
congress/house‐bill/3009.
15
Spencer Amdur, "The Right of Refusal: Immigration Enforcement and the New Cooperative Federalism," Yale
Law & Policy Review, Vol. 35, 2016, Forthcoming, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2824241.
16
Alan Neuhauser, "Sanctuary Cities Brace for Trump Crackdown on Immigration," U.S. News and World Report,
November 18, 2016, http://www.usnews.com/news/national‐news/articles/2016‐11‐18/sanctuary‐cities‐brace‐
for‐trump‐crackdown‐on‐immigration.
17
Cindy Carcamo, Kate Mather and Dakota Smith, "Trump's crackdown on illegal immigration leaves a lot
unanswered for sanctuary cities like L.A.," Los Angeles Times, November 15, 2016,
http://www.latimes.com/local/lanow/la‐me‐sanctuary‐cities‐20161114‐story.html.
18
City of Seattle, Office of Immigrant and Refugee Affairs, "Seattle is a Welcoming City,"
http://www.seattle.gov/iandraffairs/programs/welcoming‐city.
19
Edward Murray, Mayor, City of Seattle, "Executive Order 2016‐08," November 23, 2016,
http://murray.seattle.gov/wp‐content/uploads/2016/11/Executive‐Order‐2016‐08_Welcoming‐City.pdf.
20
Cindy Carcamo, Kate Mather, and Dakota Smith, "Trump's crackdown on illegal immigration leaves a lot
unanswered for sanctuary cities like L.A.," Los Angeles Times, November 15, 2016,
http://www.latimes.com/local/lanow/la‐me‐sanctuary‐cities‐20161114‐story.html.
21
Jennifer Medina and Jess Bidgood, "Cities Vow to Fight Trump on Immigration, Even if They Lose Millions," New
York Times, November 27, 2016.

City Council Staff. Version 2. 1-17-17

- 20 -

