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Allowance for such lifestyle opportunities can result in decreased housing costs for both the
property owner and the ADU tenant and improved quality of life.

4. Public Comment:

Notice of the Planning Commission hearing was mailed to the Mayor's Neighborhood Advisory
Commission, registered neighborhood associations and an ADU email list. The notice was also
published in the Bellingham Herald 30 days prior to the hearing.

Public comments were submitted prior to the public hearing and public testimony was taken at
the Planning Commission hearing and the Commission duly considered it.

5. State Environmental Policy Act (SEPA) Determination if applicable

A non-project SEPA Determination of Non-Significance was issued on September 8, 2022. Notice
was mailed to the appropriate agencies, parties of record, and published in the Bellingham Herald
and on the City’s website. The SEPA review process evaluated the potential impacts from the
Planning Commission’s preliminary recommended changes to current ADU regulations.

Il. CONCLUSIONS

Based on the staff report and the information presented at the public hearing and work session,
the Bellingham Planning Commission concludes that:

1. The BMC amendments proposed by staff in the draft ordinance, along the following
additional amendments proposed by the Planning Commission, will help achieve many

of the land use, housing, and community design related goals and policies in the
Comprehensive Plan.

a. Current code prohibiting ADUs from being segregated in ownership from the primary
residence should be revised to allow condo ownership of an ADU and primary
residence in consideration that ADUs sold as condo units may offer a relatively
lower-cost option for homeownership, particularly in high-cost areas.

b. Noting that Bellingham Comprehensive Plan Policy H-9 gives direction to “Update
the City’s ADU ordinance with priorities on: ... Requiring owner occupancy in single-
family zones” and the Comprehensive Plan includes multiple policies encouraging
creation of affordable housing, the requirement for owner occupancy should be
repealed in all zones except single-family, but allow an exception for owner
occupancy to be waived in single-family zones on the condition that the ADU be
leased at an “affordable rate”, or something lawfully equivalent.

c. Staff’s proposed amendments for D-ADU design standards should be revised to

minimize ambiguity and specifically omit the term “prevailing” from the proposed
language.

2. Amending the ADU ordinance will reduce barriers to the construction of new ADUs,
promote greater housing affordability and choice for residents across Bellingham,

improve permitting processes, and establish more consistency between recent state
legislation and City code.

ADU Ord Update - PC Findings of Fact
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I1l. RECOMMENDATIONS

Based on the findings and conclusions, the Planning Commission recommends that the City
Council approve the draft ordinance, as summarized in the series of recommended
amendments below. Note there are a number of non-substantive changes that have been

incorporated for purposes of code consistency and documented as updates in the draft
ordinance.

1

ADU Ord Update - PC Findings of Fact

Purpose and Authority: Barriers to ADU Development — Remove language that
could be construed to discourage or limit the creation of ADUs. Specifically, the following
language should be removed: .../t is not the intent of these regulations to provide for
ADUs on every residential property and they shall not be deemed to create a right or
privilege to establish or maintain an ADU which is not strictly in compliance with these
regulations. Code Location: BMC 20.10.036(A)(2)

Occupancy Limit — Eliminate the occupancy limit to be consistent with Washington
State SB 5235 adopted in 2021. Code Location: 20.10.036(B)(4)(b)

Ownership and Occupancy —

1) Current code prohibiting ADUs from being segregated in ownership from the primary
residence should be revised to allow condo ownership of an ADU and primary
residence. Code Location: 20.10.036(B)(4)(a)

2) Only require owner occupancy in areas zoned Residential Single but allow an
exception for owner occupancy to be waived on a condition that the ADU be leased
at an “affordable rate”, or something lawfully equivalent. Code Location:
20.10.036(B)(4)(c), and

3) Remove the owner occupancy reverification that is required every odd year. Code
Location: 20.10.036(B)(4)(c)(iii)

Site Requirements: D-ADUs — Treat D-ADUs the same as detached accessory
buildings and A-ADUs which have no restrictions related to lot size, alley access, or
access to more than one public street (such as a corner or through lot). Specifically,
remove the following language: For a D-ADU, the lot shall have alley access, access to
more than one public street, or the lot size shall be at least 5,000 square feet. Code
Location: 20.10.036(B)(5)(b)

ADU Size: Attached and Detached ADUs — Allow ADUs to be built up to 100 percent
of the floor area of the primary dwelling or 800 SF, whichever is less. Note: The current
code states that an ADU shall not exceed 66 percent of the floor area of the primary
dwelling or 800 SF, whichever is less. Code Location: 20.10.036 (B)(6)(a)(i)

ADU Size: A-ADUs - For primary dwellings that have been on site for at least 5 years,
the maximum A-ADU size standards shall not be applicable when converting a basement
to an A-ADU. Code Language: 20.10.036(B)(6)(b)

ADU Size: D-ADUs — Remove the provision requiring the use of the “general” definition
of floor area so that floor area calculations are based on the primary use of the property,
either Single Family or Infill Toolkit Housing. Code Location: 20.10.036(B)(6)(c)
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8. ADU Size: D-ADUs (part 2) — To incentivize creating covered parking and decreasing
surface parking and lot coverage, allow up to a 200 SF floor area bonus for a total of
1,000 SF when the bonus area consists of a garage, provided all other size restrictions
for the ADU itself still apply. Code Location: 20.10.036(B)(6)(c)(i)

9. ADU Size: D-ADUs (part 3) — Using a Type | review process, allow oversized detached
accessory buildings that were approved by Conditional Use Permit (CUP)(Type IlI
process) to be converted to D-ADUs without subsequent CUP approval provided: 1) The
floor area of the ADU itself cannot exceed adopted size limits, and 2) the oversized

building has been on site for at least 5 years. Code Location: 20.10.036(B)(6)(c)(iii) and
(iv)

10. Minimum Yards for D-ADUs: Conversion of a Detached Accessory Building to a D-
ADU - Add a five-year wait period before a homeowner can convert a detached
accessory building (garage, shop, etc.) that was first built at a property line as allowed
with no setback or design standards, to a D-ADU. The purpose is to deter homeowners
from building detached accessory buildings with the intent of converting them to D-
ADUs. Five years is deemed an appropriate wait period for a deterrent yet allows for

future retrofits over time as the City evolves and property ownerships changes. Code
Location: 20.10.036(B)(7)(b)(B)(4)

11. Building Height for D-ADUs - Add a 12’ height limit option for D-ADUs based on height
definition #2 (see BMC 20.08.020) consistent with that currently allowed for detached
accessory buildings in BMC 20.30.100(B)(1)(a). Code Location: 20.10.036(B)(8)

12. Parking — Incorporate the following exceptions to the requirement for one (1) on-site
parking stall: No parking is required if: Improved public street parking is available on at
least one side of the block face whereon the ADU is proposed, on-street parking is
constructed, or the ADU is within ¥4 mile walking distance to a Whatcom Transportation
Authority high frequency transit route (GO Line).” This last provision is consistent with

recently adopted state legislation in RCW 36.70A.698. Code Location:
20.10.036(B)(9)(a)(i)

13. Design Standards — Amend the designs standards to specifically address differences
between A-ADUs and D-ADUs. The current language which states that all ADUs shall
have similar roof pitch, siding, and windows as the primary dwelling should be made a
requirement specific to A-ADUs, and language should be added stating that the design
of D-ADUs may deviate from that of the primary dwelling provided it is compatible with
the architectural character of the area. Code Location: 20.10.036(B)(11)(a)

14. Threshold Review — Remove the threshold review required for the ADU Ordinance
because it was completed on 7/26/2021 when the Sunnyland Neighborhood reached 25
D-ADUs and it holds no further regulatory purpose. Code Location: 20.10.036(E)

15. ADU Review Process — Amend various provisions of BMC Title 21 Administration of
Development Regulations to:

1) Streamline the review process for ADUs to be reviewed and permitted administratively
(by right) via a Type | building permit (currently Type IlI) when ADU design strictly
adheres to the code consistent with that for detached accessory buildings (garages,
shops, etc.), and Code Location: 21.10.040(B)
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2) Retain the existing Type Il discretionary review and approval process for applications
that request “minor modifications” to the code. Code Location: 21.10.040(C)

16. General Clean Up - Amend code as necessary to improve clarity and understanding.

1) T e . , »
ADOPTED this /72" dayof _ 2AASUAA v . 2023.
, B ,.
O
Planning Commission Chairperson_
ATTEST: L\ML@;{ . >

Recording Secretary

APPROVE TO FORM:

[ U/
City Attorn% /"
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SENATE BILL REPORT
EHB 1337

As Passed Senate - Amended, April 6, 2023

Title: An act relating to expanding housing options by easing barriers to the construction and
use of accessory dwelling units.

Brief Description: Expanding housing options by easing barriersto the construction and use of
accessory dwelling units.

Sponsors:. Representatives Gregerson, Barkis, Berry, Christian, Duerr, Fitzgibbon, Taylor,
Ramel, Reeves, Simmons, Walen, Graham, Bateman, Reed, L ekanoff, Doglio, Tharinger,
Cortes, Macri and Stonier.

Brief History: Passed House: 3/2/23, 81-15.
Committee Activity: Loca Government, Land Use & Tribal Affairs: 3/16/23, 3/28/23
[DPA].
Floor Activity: Passed Senate - Amended: 4/6/23, 39-7.

Brief Summary of Bill
(As Amended by Senate)

* Requires acity or county planning under the Growth Management Act to
adopt ordinances, development regulations, or other measures that allow
for the construction of accessory dwelling units (ADUs) within urban
growth areas (UGAs) within six months after the jurisdiction's next
periodic comprehensive plan update.

* Prohibits a city or county from imposing certain regulations or
restrictions on the construction of ADUSs, including certain maximum
gross floor area requirements and roof height limits.

* Authorizes cities and counties to adopt ordinances, development
regulations, or other measures that waive, defer, or reduce fees and taxes,
or offer other incentives for the construction or development of ADUs
that are subject to certain binding commitments or covenants.

This analysis was prepared by non-partisan legislative staff for the use of legidlative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of |egidative intent.
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» Prohibits restrictive covenants or deed restrictions created after the
effective date of the bill from prohibiting the construction, development
or use of ADUswithin UGAs.

* Provides that restrictive covenants or deed restrictions created to protect
public health and safety, and ground and surface waters from on-site
wastewater may restrict or prohibit the construction, development, or use
on alot of an ADU located in aUGA.

» Repeals statutes regarding accessory apartments.

SENATE COMMITTEE ON LOCAL GOVERNMENT, LAND USE & TRIBAL
AFFAIRS

Majority Report: Do pass as amended.
Signed by Senators Lovelett, Chair; Salomon, Vice Chair; Torres, Ranking Member;
Kauffman and Short.

Staff: Maggie Douglas (786-7279)

Background: Growth Management Act. The Growth Management Act (GMA) is the
comprehensive land use planning framework for counties and cities in Washington. The
GMA establishes land-use designation and environmental protection requirements for all
Washington counties and cities. The GMA also establishes a significantly wider array of
planning duties for 28 counties, and the cities within those counties, that are obligated to
satisfy all planning requirements of the GMA. These jurisdictions are sometimes said to be
fully planning under the GMA.

Counties that fully plan under the GMA must designate urban growth areas (UGAS), within
which urban growth must be encouraged and outside of which growth may occur only if it
is not urban in nature. Each city in a county must be included in a UGA. Planning
jurisdictions must include within their UGAs sufficient areas and densities to accommodate
projected urban growth for the succeeding 20-year period.

The GMA also directs fully planning jurisdictions to adopt internally consistent
comprehensive land use plans. Comprehensive plans are implemented through locally
adopted development regulations, and both the plans and the local regulations are subject to
review and revision requirements prescribed in the GMA. Comprehensive plans must be
reviewed and, if necessary, revised every ten years to ensure that it complies with the GMA.
When developing their comprehensive plans, counties and cities must consider various
goals set forth in statute.

Each comprehensive plan must include a plan, scheme, or design for certain enumerated
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elements, including a mandatory housing element. The housing element must ensure the
vitality and character of established residential neighborhoods and among other
requirements consider the role of accessory dwelling units in meeting housing needs.

Accessory Dwelling Units. Any county fully planning under the GMA, city with a
population over 20,000, or county with a population over 125,000 must have accessory
dwelling unit (ADU) provisions incorporated in their development regulations, zoning
regulations, or official controls. These provisions must be consistent with a 1993 report
from the Department of Community, Trade, and Economic Development that provided
recommendations to encourage the development and placement of ADUs in areas zoned for
single-family residential use. However, local communities have some flexibility to adapt
these recommendations to local needs and preferences.

As of July 1, 2021, fully planning cities under the GMA may not require the provision of
off-street parking for ADUs within a quarter mile of a major transit stop, such as a high
capacity transportation system stop, a rail stop, or certain bus stops, unless the city
determines that on-street parking isinfeasible for the ADU.

An ADU is aresidentia living unit providing independent living facilities and permanent
provisions for sleeping, cooking, sanitation, and living on the same lot as a single-family
home, duplex, triplex, townhome, or other housing unit. A short-term rental is a lodging
use, outside of a hotel, motel, or bed and breakfast, in which aroom is offered for a fee for
fewer than 30 consecutive nights.

Summary of Amended Bill: Accessory Dwelling Units—General Requirements. A city or
county fully planning under the GMA must adopt or amend by ordinance, and incorporate
into their development regulations, zoning regulations, and other official controls al of the
following policies to take effect six months after the jurisdiction's next periodic
comprehensive plan update:
* may not assess impact fees on the construction of ADUs greater than 50 percent of
the impact fees that would be imposed on the principal unit;
* may not require the owner of alot on which there is an ADU to reside in or occupy
the ADU or another housing unit on the same lot;
* must allow at least two ADUs on all lotslocated in al zoning districts within an UGA
that allow for single-family homes in the following configurations:
1. one attached ADU and one detached ADU;
2. two attached ADUSs; or
3. two detached ADUs, which may be comprised of either one or two detached
structures,
» permit ADUs in structures detached from the principal unit;
» alow an ADU on any lot that meets the minimum lot size required for the principal
unit;
* may not establish a maximum gross floor area requirement for ADUs less than 1000
square feet;
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* may not establish roof height limits on ADUs less than 24 feet, unless the height
limitation that applies to the principal unit is less than 24 feet, in which case the
jurisdiction may not impose roof height limitation on ADUs less than the height
limitation that applies to the principal unit;

* may not impose setback requirements, yard coverage limits, tree retention mandates,
restrictions on entry door locations, aesthetic requirements, or requirements for design
review for ADUs that are more restrictive than those for principal units;

* must allow ADUsto be sited at alot line if the lot line abuts a public alley, unless the
jurisdiction routinely plows snow on the public alley;

* must allow ADUSs to be converted from existing structures, including but not limited
to detached garages, even if they violate current code requirements for setbacks or lot
coverage;

* may not prohibit the sale or other conveyance of a condominium unit independently
of a principal unit solely on the grounds that the condominium unit was originally
built asan ADU; and

* may not require public street improvements as a condition of permitting ADUSs.

A city or county may impose a limit of two accessory dwelling units, in addition to the
principal unit, on aresidential lot of 2000 square feet or less.

A city or county may not:

* require off-street parking as a condition of permitting development for ADUs within
one-half mile walking distance of amajor transit stop;

* require more than one off-street parking space per unit as a condition of permitting
development of ADUs on lots smaller than 6000 square feet before any zero lot line
subdivisions or lot splits; and

* require more than two off-street parking spaces per unit as a condition of permitting
development of ADUs on lots greater than 6000 square feet before any zero lot line
subdivisions or lot splits.

The provisions regarding off-street parking do not apply:

» if a local government submits to Commerce an empirical study prepared by a
credentialed transportation or land use planning expert that clearly demonstrates, and
Commerce finds and certifies, that the application of the established parking
limitations for ADUs will be significantly less safe for vehicle drivers or passengers,
pedestrians, or bicyclists than if the loca government's parking requirements were
applied to the same location for the same number of detached houses. Commerce
must develop guidance to assist cities and counties on items to include in the study; or

* to portions of cities within a one mile radius of a commercial airport in Washington
with at least 9,000,000 annual enplanements.

These genera requirements governing ADUs do not apply to lots designated with critical

areas or their buffers, or to a watershed serving as a reservoir for potable water if that
watershed is or was listed as impaired or threatened under the United States Clean Water
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Act.

Incentives. A city or county may adopt ordinances, development regulations, and other
officia controls that waive or defer fees, including impact fees, defer the payment of taxes,
or waive specific regulations. A city or county may only offer such reduced or deferred
fees, deferred taxes, waivers, or other incentives for the development or construction of
ADUsif:
* theunits are located within a UGA; and
* the units are subject to a program adopted by the city or county with effective binding
commitments or covenants that the units will be primarily utilized for long-term
housing.

Accessory Dwelling Units Guidance Recommendations. The Department of Commerce
(Commerce) must revise its recommendations for encouraging ADUs to include the
provisions in this act no later than December 31, 2023. During each comprehensive plan
review, Commerce must review local government comprehensive plans and development
regulations for compliance with this act and the recommendations provided by Commerce.

Applicability of Provisions. A fully planning city or county must adopt or amend by
ordinance, and incorporate into their development regulations, zoning regulations, and other
officia controlsthe ADU requirements established by this act to take effect six months after
the jurisdiction's next periodic comprehensive plan update. Any conflicting development
regulations are preempted and superseded after this deadline.

Nothing in this act requires or authorizes a city or county to authorize the construction of an
ADU in alocation where development is restricted under other laws, rules, or ordinances as
aresult of physical proximity to on-site sewage system infrastructure, critical areas, or other
unsuitable physical characteristics of a property.

Nothing in this act prohibits acity or county from:

* restricting the use of ADUs for short-term rentals;

e applying public health, safety, building code, and environmental permitting
requirements to an ADU that would be applicable to the principal unit, including
regulations to protect ground and surface waters from on-site wastewater;

» applying generally applicable development regulations to the construction of an
ADU, except when the application of such regulations would be contrary to the ADU
policies established by this act;

 prohibiting the construction of ADUs on lots not connected to or served by public
sewers; or

* prohibiting or restricting the construction of ADUs in residential zones with a density
of one dwelling unit per acre or less that are within areas designated as wetlands, fish
and wildlife habitats, flood plains, or geologically hazardous areas.

The ordinances, development regulations, and other official controls adopted or amended in
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accordance with these requirements must only apply to the portions of towns, cities, and
counties within UGAs. Attached or detached ADUs may not be considered as contributing
to the overall underlying density within the UGA boundary of a county.

Liability. Declarations or governing documents governing condominiums, homeowners
associations, and common interest communities created after the effective date of the act
may not prohibit the construction, development, or use of an ADU within a UGA unless
such declarations or governing documents were created to protect public health and safety,
and ground and surface waters from on-site wastewater. A city or county that issues a
permit for the construction of an ADU may not be held civilly liable on the basis that the
construction would violate the restrictive covenant or deed restriction created after the
effective date of the act.

Any action taken by a city or county to comply with the above policies is not subject to
legal challenge under the Growth Management Hearings Board or the State Environmental
Policy Act.

Accessory Dwelling Units—Definitions. Terms, including gross floor area and principal
unit are defined.

Statutes Repealed. Statutes pertaining to accessory apartments are repeal ed.

Appropriation: None.

Fiscal Note: Available.

Creates Committee/Commission/Task Forcethat includes L egislative members: No.
Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony on Engrossed House Bill: The committee
recommended a different version of the bill than what was heard. PRO: This bill has strong
support from the House and has been worked on over the course of the last five years. We
need at least one million additional housing units in the next 20 years and this bill provides
housing options for families with aging parents or families wanting to downsize. These
policies are part of the suite of housing policies the Legidature is considering this session.
The differences between this bill and a ssimilar ADU Senate bill (SB 5235) are differences
in the provisions regarding owner occupancy requirements, parking mandates, impact fees,
and maximum amount of ADUs per lot. California recently implemented legislation similar
to this bill and as of last year, one in every seven new homes permitted in the state is an
ADU, and one in every four new homes permitted in the City of Los Angelesis an ADU.
The City of Seattle recently adopted similar provisions, and their ADU permit applications
are up by a factor of three in comparison to recent years. This bill addresses the largest
barriersto ADU construction.
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CON: There are many housing and land use policies before the Senate that need to be
integrated for them to be implementable. The Senate ADU bill is preferred to this bill
because it is less prescriptive on minor development regulations and provides greater
flexibility for parking requirements. The GMA already requires cities and counties to
consider al housing types, including ADUs, when meeting their housing targets. This hill
would encourage growth outside urban boundaries, thereby putting the responsibility of
providing additional infrastructure to the units on existing homeowners and residents.

OTHER: There are concerns about how this bill will interact with the other housing policies
the Legislature is considering this session, specifically the middle housing bill and transit
oriented development bill (SB 5466). There are also concerns about the overly prescriptive
nature of the development regulations on ADUs under this bill, and it's unclear how ADUs
sited at a lot line would be in compliance with the state building code and energy code, as
well as the International Fire Code. The bill also needs to address how utilities are provided
in the case an ADU is sold as a condo under the provisions of the hill.

Persons Testifying: PRO: Representative Mia Gregerson, Prime Sponsor; MATT
HUTCHINS AIA CPHD, AIA Washington Council; Alex Hur, Master Builders Association
of King and Snohomish Counties; Dan Bertolet, Sightline Institute; Bill Clarke, WA
REALTORS; Troy Schmeil.

CON: Carl Schroeder, Association of Washington Cities; Angie Homola, Environment and
Climate Caucus of the Washington State Democratic Party.

OTHER: Kaelene Nobis, City of Kent Senior Long Range Planner; Lacey Jane Wolfe, City
of Bellevue; Briahna Murray, Cities of Redmond, Spokane Valley, Pasco.

Persons Signed In To Testify But Not Testifying: No one.
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23700

Bill Number

City Council Agenda Bill

Subject: Update on Rental Registration and Safety Inspection Program

Summary Statement: The City Council adopted Ordinance 2015-03-005 establishing the Rental Registration and Safety Inspection
Program (RRSIP) (codified as BMC Chapter 6.15). Planning and Community Development staff will provide an update to Council on
implementation activities to date, observed results/issues, and discuss possible revisions to the program for future consideration.

Previous Council Action: March 9, 2015 adoption of Ordinance 2015-03-005; March 21, 2016 adoption of Ordinance
2016-03-010 establishing fees for rental registration

Fiscal Impact: The RRSIP is funded directly by annual fees paid for registering units and inspection fees that are charged
per unit once every three years

Funding Source: Development Services Fund

Attachments: 1. STAFF MEMO
2. RENTAL SAFETY INSPECTION CHECKLIST

Meeting Activity Meeting Date Recommendation Presented By Time
Committee Briefing - 04/24/2023 Provide Direction Kurt Nabbefeld, PCDD 15 minutes
Direction Requested

Recommended Motion:

Council Committee: Agenda Bill Contact:

Committee Of The Whole Kurt Nabbefeld, Planning and Community Development, 360-778-8300
Reviewed By Department Date
Blate G. Lyou Planning & Community Development ~ 04/17/2023

Council Action:
Aan A, Mariner Legal 04/17/2023
Seth M. Flectwood Executive 04/18/2023
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City of Bellingham
210 Lottie Street

Bellingham, WA 98225

MEMORANDUM

TO: CITY COUNCIL

FROM: PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT STAFF

SUBJECT: UPDATE ON RENTAL REGISTRATION AND SAFETY INSPECTION PROGRAM
DATE: APRIL 24, 2023

BACKGROUND

After significant consideration of public testimony and debate on the need for a rental inspection
program, the City Council adopted the Rental Registration and Safety Inspection Program
(RRSIP) in 2015. The program required rental properties to register with the city and to be
inspected for life safety conditions. Registration began in August of 2015 with inspections starting
in 2016. Rental units are required to be inspected every three years. Rates were also established
for registration as well as inspection.

All rental units are required to register with the program, however not all are subject to fees. Owner
occupied buildings containing two units or less (duplex), rental units owned by an agency or
authority and supported by subsidies from local, state or federal governments or attached
accessory dwelling units (ADU) register but do not pay the registration fee. These properties are
also not required to be inspected through the program, however subsidized units require other
inspections based on their funding allocations.

In order to create an efficient inspection schedule, the city was divided into 3 geographic regions
based on number of rental units in an area and neighborhood boundaries. For example, one
region included Sehome, South Hill, Happy Valley, Samish, South, Edgemoor, Fairhaven and City
Center Neighborhoods.

Inspections are conducted by city staff and third party, private inspectors. State law requires that
all rental safety inspection programs allow the use of private inspectors. All inspectors use the
same safety inspection checklist and private inspectors must have appropriate certification or
credentials and go through periodic city sponsored training.

The first round of citywide inspections were completed in late 2019 with some carryover into 2020.

Due to the COVID-19 pandemic the inspection program was put on hold in early 2020 to ensure
the health and safety of tenants and inspectors. Inspections resumed in April of 2022.
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Rental properties are inspected according to an adopted checklist that both city and private
inspectors must follow. The intent of the checklist is to provide a reasonable level of predictability
for owners and residents and to protect the public health, safety and welfare of tenants by
encouraging proper maintenance of rental housing. The checklist (ATTACHMENT 2) consists of
10 sections covering exterior components (roof, stairs, foundation) of the dwelling unit as well as
interior elements such as heating, electrical, plumbing and emergency egress. Units are inspected
according to the codes in place at the time of construction or remodel and not to current codes.
For example, the city does not have the authority to require current code upgrades to electrical
wiring of a unit built in 1920.

When checklist items are found to be deficient, property owners are provided correction letters
and are required to rectify the issue. Depending on the nature of the deficiency, inspectors may
pass an inspection with the condition that issues are fixed and not return for a re-inspection or
require a re-inspection once rectified. The program is based on voluntary compliance and units
will only receive a pass if the inspector believes all items on the checklist have been met.
“Enforcement” happens only when a property owner fails to respond to a deficiency and does not
include the time during inspection and when fixes are being planned or conducted.

RESULTS

Since creation of the program and as of the end of March 2023, 11,062 units have been inspected.
This includes the second round of inspections of several neighborhoods. City staff have inspected
approximately 70% of the rental units with private inspectors covering approximately 30%.

Of the city inspected units, 1,510 failed the first inspection, this does not count the number of units
that had minor deficiencies and were passed with conditions. 248 units failed a first re-inspection
and 79 failed a second re-inspection. According to information received from private inspectors
only 24 of the units failed the first inspection. This is a substantial deviation from what city
inspectors reported but may be the result of the city not receiving copies of the inspection checklist
or under-reporting of units that failed the first inspection but that ultimately passed.

Currently, private inspectors are only required to submit a Declaration of Inspection that notes the
unit has passed the checklist and staff have no way of knowing whether the unit failed the initial
inspection and deficiencies were rectified or the condition of the rental unit upon inspection. The
legality of requiring the private inspector to submit a copy of their completed checklist has been
questioned and staff is investigating options.

Most common issues identified by city inspectors include lack of smoke and carbon monoxide
alarms or no batteries in them, emergency egress (windows) not meeting height standards or
painted shut, missing, loose or broken handrails and unsafe decks and unprotected or exposed
wiring.

OPPORTUNITIES FOR IMPROVEMENTS OR CONCERNS

With the creation of regulations and new programs it is important to re-evaluate them after a
period of implementation; continuous revision and refinement is critical. Staff have identified
several areas of the code that could be clarified or revisited. Some of those include registration
timeframes (every year vs every three years), requiring copies of private inspector checklists and
/ or audits of the inspection process or frequency of inspections.
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The need to get the RRSIP up and running quickly did not afford the right amount of time to
explore appropriate software solutions. Staff integrated the program into its newly adopted permit
tracking software, which has created functionality issues with the program for both staff and
customers. There may be better solutions that would provide a better user experience for property
owners, landlords and tenants.

One key issue that has come to light is the availability of construction workers to fix deficiencies.
There are quite a few instances where a property owner simply cannot find someone to fix the
issue without a significant time delay. Contractors or handypersons are scheduled many months
out, this is likely related to the general construction worker shortage facing our community.

Education of tenants, property owners, landlords and property management companies is vital to
a successful program. Administration staffing allocations are highly focused on continued
operation of the program (scheduling and rescheduling inspections, tracking compliance, data
input, invoicing, etc) and may not be enough to properly educate community members on the
program.

As noted above, there appears to be a significant void of actual data and understanding of the
condition of units being inspected by a third party. It would be beneficial to know what condition
these units are in upon initial inspection, not only that they have passed the inspection. Perhaps
an audit of units could be explored or allowing city inspectors to join private inspectors on some
inspections to ensure consistent application of the checklist.

Council could consider the evolution of the program; should there be staff dedicated to an
educational component of the program, especially in light of current discussions regarding rental
/ tenant protections, do we need mandatory training for landlords, should we explore higher fees
or fines for noncompliance and do we have appropriate mechanisms in place to ensure
accountability? Staff recommends that Council provide direction on these topics and other
areas to explore in order to ensure a successful rental registration and inspection
program.

OVERALL PROGRAM IMPRESSIONS

After much community debate of whether or not a RRSIP was needed or should be adopted, staff
believe that the program was needed and has generally resulted in better living situations for
tenants and better maintenance / upkeep of rental properties. There are clearly areas for
improvement and staff looks forward to working with the community and Council in the next
version of the Rental Registration and Safety Inspection Program.
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Rental Registration & Safety Inspection Program
City of Bellingham

Rental Property Safety Inspection Checklist
The intent of this checklist is to provide a reasonable level of predictability for owners, residents
and inspection personnel. No checklist can encompass every possible scenario and not all
apparent violations present a threat to the health or safety of tenants. Accordingly, inspectors
are required to use a significant amount of professional judgement. The severity of the violation
along with the willingness of the building owner to abate inspection findings will weigh heavily
into the course of action taken by inspectors.

The safety inspection is designed to acknowledge the standards that were in place at the time
of the property's construction, provided those standards do not threaten life-safety. It is not
the intent of the program to bring Bellingham rental properties into compliance with current
building code. The example below details a situation in which non-compliance with current
code could be allowed.

EXAMPLE: All bedrooms in buildings four stories or less require emergency egress windows.
The current building code would require a window of 5.7 sq. ft. net openable area and with
opening dimensions no less than 20" wide and 24" tall. Egress windows on the first floor may be
5.0 sq. ft. under the current building code.

Buildings constructed under old codes or constructed before there was an adopted building
code would need to meet whatever the egress window size was when the building was
originally built. The international Property Maintenance Code typically requires that each
habitable room have a window sized to be at least 8% of the room's floor area. This can be
accomplished by multiple smaller windows but typically in bedrooms is a single window. The
bedroom window is required to have an openable area of at least 45% the total window size or
current code requirements, whichever is smaller.

The need to upgrade egress windows is anticipated to be extremely rare, usually isolated to
locations where other rooms have been illegally converted to bedrooms.

Rental Registration and Safety Inspection Program
210 Lottie Street
Bellingham, WA 98225
Phone: (360) ;928300
Fax: (360) 7788301
TTY: (360) 778-8382
rentals@cob.org
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A checked box denotes a deficiency or an aspect of the property which needs corrective
attention.

Please print clearly when completing this form

Inspector: Inspection Date (mm/dd/yyyy):
Rental Property Address: Registration Number:
Rental Property Type: ] Single Family 0 Multi-family [ Condo [ Detached

Independent Unit

Rental Property Contact Name & Phone Number:

1. Exterior: Structure, Shelter, and Maintenance
Roof, chimney, foundation, stairs, and decks are reasonably free of decay (e.g. severe cracks, soft spots, loose
pieces, deterioration, or other indications that repair is needed); maintained in a safe, sound, and sanitary
condition; and capable of withstanding normal loads and forces. The building and its components, including
windows, should be reasonably weather-proof and damp-free.

1.1) Address numbers are plainly legible [0 a. Address numbers are missing or concealed from view
and visible from the street or road fronting
the property. b. Unit numbers are not on or adjacent to primary entrance of each
0 dwelling
Notes:

a. Roof has holes and/or structural member is broken or significantly
1.2) Roof must be maintained in a safe and O decayed

sound condition and in good repair based

on visual inspection. [0 b. Roofis not weather-proof or has clear evidence of leaking

Notes:

[0 a. Loose bricks at the top and/or masonry requires repointing at top
1.3) Chimney is maintained in a safe and

sound condition and in good repair with
no major damage based on visual [0 b. Loose or missing bricks or masonry in middle or at chimney base
inspection (does not pose imminent

danger).
[0 c. Pulling away from structure, unstable, or otherwise at risk of falling

Notes:
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1.4) Foundation is weather-proof,
maintained, and structurally sound.

Foundation is failing: leaning, crumbling, missing pieces, broken, or
deflected

Openings in foundation are larger than 1/4" (potential for insect
infestation)

Notes:

1.5) Exterior walkways are free from
hazardous conditions.

Cracks are larger than 3/8" in height differential

Walkway is leaning more than 2% side slope

Notes:

1.6) Exterior stairs and decks are safe,
structurally sound, and in good repair.

. Structural members are leaning, significantly decayed, or detached

Exterior decks or other platforms are broken, loose, decayed, or
missing pieces

. Exterior stairs are broken, loose, decayed, or missing pieces

Guardrails/intermediate rails on any landing, deck, or platform that
are 30 inches or more above grade or other surfaces are missing,
loose, or broken

Handrails/intermediate rails on any flight with more than three
risers (two or more risers that serve two or more dwelling units) are
missing, loose, or broken

Notes:

1.7) Door and window components and
assemblies are weatherproof, safe,
secure, and maintained in good condition.

Weather stripping is missing or allowing air to enter

Sills or frames have significantly decayed wood or separated joints

. Windows or doors have missing pieces or are cracked and allowing

weather or water to get inside

Notes:

1.8) Exterior walls are reasonably weather-
tight and watertight, structurally sound,
rodent proof, and kept in a safe and
sound condition

Exterior walls allow water or weather penetration (e.g., seeping,
leaking, coming in through a crack or hole)

Exterior wall is failing: leaning, crumbling, missing pieces, broken,
or deflected

Notes:
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2. Interior: Structure, Shelter, and Maintenance

Walls, floors, stairs, and other structural components are reasonably free of decay, maintained in a safe and
sound condition, and capable of withstanding normal loads and forces. Natural and mechanical lighting and
ventilation is adequate and maintained in good working order for each habitable room in the unit.

. Any habitable room, bathroom, or laundry room does not have an

2.1) Ventilation: all habitable rooms 0 openable window or other approved ventilation
bathrooms, .and laundry rooms have Kitchen fan, if used in place of openable windows, is not operable
openable windows, or passive or O ; ;
) P . or pulling air
mechanical ventilation in good working
order and vented to the exterior. . Bathroom and laundry room fan, if used in place of openable
O windows or operable passive ventilation, is not operable, pulling air,
or vented to exterior
Notes:
. Wall, floor, or ceiling coverings are broken such that framing
0 members are visually exposed
2.2) Structural components such as walls -
) and floors are m:intained in a safe and O Walls, floors, or ceilings are soft, spongy, or wet to the touch
sound condition and in good repair. Wall,
floor, and ceiling coverings must be dry . Interior load-bearing walls are not maintained in a safe and sound
and free of moisture. O condition
O . Floors are not maintained in a safe and sound condition
Notes:
O Joists or posts are leaning, decayed, or detached
Landings or other platforms are broken, loose, decayed, or missing
u pieces
2.3) Interior stairs and landings must be
maintained in a safe and sound condition | [] . Interior stairs are loose, broken, decayed, or missing pieces
and in good repair
O . Floors are not maintained in a safe and sound condition
. Handrails/intermediate rails on any flight with more than three
O risers (two or more risers that serve two or more dwelling units) are
missing, loose, or broken
Notes:
2.4) Fire-resistance-rated assemblies
(including opening protective) must be O Fire-resistance-rated assembilies (including opening protective) are

intact, properly maintained, and in
operable condition.

not intact, properly maintained, or in operable condition.

Notes:
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3. Emergency Escape Windows and Doors
Every sleeping room built or permitted after July 15t, 1974 must have an emergency escape window or door with
at least 5.7 square feet openable area with a minimum dimension of at least 24 inches high and at least 20
inches wide. Sleeping rooms in older buildings must have one window or door of openable area at least 3.5
square feet. Emergency escape windows must open to the exterior and must not exceed a maximum sill height
of 44 inches from the floor (buildings built or permitted prior to 1964 are not subject to the sill height
requirement).

O | 3.1) Emergency escape window or door is missing, blocked, or inaccessible.

Notes:

O | 3.2) Emergency escape windows do not meet size or sill height requirements.

Notes:

4. Room Size and Condition
All rooms used as living or sleeping rooms must meet minimum requirements for square footage and must not
have dirt floors.

4.1) Dwelling unit does not have at least one habitable room that is 120 square feet, with all other habitable rooms at
O least 70 square feet (kitchens and bathrooms are not considered habitable rooms. Studio units (efficiency dwelling
units) require 200 square feet minimum in a single room.)

Notes:

O | 4.2) Any habitable room except the kitchen measures less than seven (7) feet in any floor dimension.

Notes:

O | 4.3) Any sleeping room measures smaller than 70 square feet in size.

Notes:

I | 4.4) Dirt floor is present in any room used as a living area.

Notes:
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5. Heating System

Every bathroom and habitable room must have a functioning, property ventilated, and permanently-installed heat
source. If heat is not permanently installed in every habitable room and bathroom, then the heating system must
be capable of maintaining a temperature of at least 68°F measured 3 feet above the floor in each room when the

outside temperature is 29°F or higher.

5.1) Heat source in the unit is permanent,
working, and in good repair.

o

Required permanently-installed heating equipment/device is
defective or missing in any habitable room or bathroom

Notes:

5.2) Temperature can be maintained at a
minimum of 68°F (measured 3ft above
the floor and 3ft from exterior walls) when
exterior temperature is 29°F or higher.

a. Permanently-installed heater is not capable of maintaining required
temperature in any habitable room or bathroom

Notes:

5.3) Fuel-burning appliances, where
allowed, must be of an approved type,
properly installed, and maintained in good
working order.

a. Unvented portable fuel-burning heater is present in a sleeping
room or bathroom

b. Any gas, wood, or fuel-burning heat source lacks proper ventilation

Notes:

6. Electrical Standards

All electrical equipment and wiring must be approved and maintained in safe and sound condition and in good

working order.

O | 6.1) Exposed unprotected wiring is evident in any room.

Notes:

0 | 6.2) Dwelling unit is not served by 3-wire 120/240 volt single phase electric service of at least 60 amperes.

Notes:

6.3) Any electrical equipment (meter bays, service panel, subpanels, shutoff) is improperly installed or connected,

O tampered with, or unsafe.

Notes:

0 6.4) Any habitable room, including kitchen, does not have either an operable light fixture and an electrical outlet, or
two electrical outlets.

Notes:
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City of Bellingham

City Council Special Meeting Minutes
March 29, 2023, 6:30 PM

Mayor: Seth Fleetwood Contact: (360) 778-8100, mayorsoffice@cob.org
Council Members: Hannah Stone, Hollie Huthman, Contact: (360) 778-8200, ccmail@cob.org
Daniel Hammill, Edwin H. “Skip” Williams, Lisa Anderson, https://cob.org/council

Michael Lilliquist and Kristina Michele Martens

Call to Order
The Lake Whatcom Joint Councils and Commissioners meeting was called to order at 6:30pm.

Roll Call

Bellingham City Council Members Present:

Council Member Hannah Stone, First Ward

Council Member Hollie Huthman, Second Ward

Council Member Daniel Hammill, Third Ward

Council Member Edwin H. "Skip" Williams, Fourth Ward
Council Member Lisa Anderson, Fifth Ward

Council President Michael Lilliquist, Sixth Ward

Council Member Kristina Michele Martens, At Large

Whatcom County Council Members Present:
Council Member Kaylee Galloway, District One
Council Member Todd Donovan, District Two
Council Member Tyler Byrd, District Three
Council Member Ben Elenbaas, District Five
Council Chair Barry Buchanan, At Large Position A
Council Member Carol Frazey, At Large Position B
Whatcom County Council Members Absent:
Council Member Kathy Kershner, District Four

Lake Whatcom Water and Sewer District Board of Commissioners Present:
Commissioner Bruce Ford, Position Three

Commissioner Jeff Knakal, Position Four

Commissioner John Carter, Position Five

Lake Whatcom Water and Sewer District Board of Commissioners Absent:
Commissioner Laura Abele, Position One

Board President Todd Citron, Position Two

23677 1. Lake Whatcom Management Program Joint Councils and Board of Commissioners p.3
Annual Meeting

Bellingham Mayor Seth Fleetwood and Whatcom County Executive Satpal Sidhu gave opening
remarks.
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