


What CTR-Affected Employers Must Do
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Employer
Requirements™:
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Two Compliance
Options:
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WCOG Support
Includes:
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* Designate an Employee Transportation Coordinator (ETC)
¢ Educate employees annually on commute options
e Participate in WSDOT'’s biennial CTR survey

e Submit reports on strategies and outcomes
e Maintain records to support program evaluation
* Make a good faith effort to reduce drive-alone commutes

*Requirements for major employers are now codified in BMC 16.90 and
reference the adopted CTR plan. 6




Role of WCOG and the Smart Trips

Program

Under BMC 16.90.030, WCOG is
designated as the agency responsible
for implementing the city’s CTR plan.

Smart Trips fully satisfies legal CTR
requirements

Supports broader Transportation
Demand Management (TDM) goals

Key features:
— Trip logging + personalized incentives
— Bike/bus sKills classes

— Employer onboarding & tailored
materials

— School & community engagement
campaigns

-

Trip Logging

Skills
Training

Smart Trips
Program

\
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City of Bellingham Commute Trip
Reduction Plan

Presented by: Dylan Casper
Transportation Planner, Public Works
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C |'[y agen da item Public Works and Natural Resources Committee
February 9, 2026

Subject: An interlocal agreement with the Whatcom Council of
Governments for administration of the Commute Trip Reduction
Program and the Whatcom Smart Trips Program

Agenda item summary

Summary statement:

The City's Commute Trip Reduction (CTR) Plan for 2025-2029, adopted by ordinance, identifies the
need for an interlocal agreement with the Whatcom Council of Governments designating it as the
lead agency responsible for implementing and administering the City’s CTR Plan and Program.
Additionally, the City contracts with the Whatcom Council of Governments for the administration of
the Whatcom Smart Trips Program to meet the City’s CTR obligations and provide a pathway for
compliance for other affected employers in the City. This interlocal agreement addresses both
programs in one agreement and extends the contract term to December 31, 2029 to align with the
CTR Plan.

Presenter(s): Attachment(s):

Tim Hohmann, Public Works Assistant Director - 1. Interlocal agreement
Transportation
Dylan Casper, Transportation Planner 1

Council action request
Action request: Vote to approve

Requested motion: Move to authorize the Mayor to sign the interlocal agreement
with the Whatcom Council of Governments

Prior Council action:
Approval of the Commute Trip Reduction Plan Ordinance

City impact and background

Impact statement:
The financial impact of the interlocal agreement for 2026 is $25,000.

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Fund #1117 - Street
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V. REPORTING

A. Survey Administration and Data Collection. WCOG shall administer the CTR employer
program assessment survey and the CTR employee commute survey required under RCW
70A.15.4040 and the CTR Guidelines, and shall collect and maintain the resulting data.

B. Program Review and Compliance Documentation. WCOG shall review employer
programs and determine whether employers are making a good faith effort as required under
RCW 70A.15.4040(5). WCOG shall prepare and issue any required determination notices for
employers not in compliance, consistent with CTR law and the CTR Plan.

C. Data Provision for State Reporting. WCOG shall provide the City with the survey data
and program review materials necessary for the City to fulfill its reporting obligations to the
Washington State Department of Transportation under RCW 70A.15.4020(5).

D. Record Retention. CTR program data collected under this Agreement shall be retained
and made available as required by RCW 70A.15.4040 and applicable state record-keeping
requirements.

VI. LIABILITY

Each party shall be responsible for the acts and omissions of its officers, employees, and
agents. No party shall be liable for the acts or omissions of the other. To the extent permitted
by law, each party shall indemnify and hold harmless the other from claims arising out of its
own negligent acts or omissions in connection with this Agreement

VIl. AMENDMENTS

This Agreement may be amended by mutual written consent of both parties. Amendments
shall be approved by the governing bodies of the City and WCOG.

VIIl. TERMINATION

Either party may terminate this Agreement upon six (6) months’ written notice to the other.
Termination shall not relieve either party of financial obligations incurred prior to the
effective termination date.

IX. RECORDS AND AUDIT
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WCOG shall maintain all financial and program records for a period of three (3) years and
shall make such records available forinspection or audit by the City or the Washington State
Auditor upon reasonable notice.

X. GENERAL PROVISIONS

A. This Agreement constitutes the entire agreement between the parties concerning
administration of the CTR Program.

B. Nothing herein shall be construed to create a separate legal entity.
C. This Agreement is entered pursuant to RCW 39.34, the Interlocal Cooperation Act.
D. All notices shall be delivered to:

City of Bellingham
Public Works — Transportation Planning Division
210 Lottie Street, Bellingham WA 98225

Whatcom Council of Governments
314 E. Champion Street, Bellingham WA 98225

XI. EFFECTIVE DATE

This Agreement shall become effective upon execution by both parties and filing in
accordance with RCW 39.34.040.

EXECUTED THIS day of , 2026 for the CITY OF BELLINGHAM by:

Departmental Approval

Mayor Kim Lund Joel Pfundt, Public Works Director
Attest Approved as to Form
Andy Asbjornsen, Finance Director Office of the City Attorney
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EXECUTED THIS day of
GOVERNMENTS by:

, 2026 for the WHATCOM COUNCIL OF

Hugh Conroy, Executive Director
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C |'[y agen da item Community and Economic Development Committee
February 9, 2026

Subject: Discussion regarding the surplus declaration process for 1504 |
Street and 1506 | Street

Agenda item summary

Summary statement:

Pursuant to BMC 4.84, the Real Estate Review Committee has attached its report and advises the
City Council to: 1) declare 1504 and 1506 | Street surplus to the City needs; 2) designate the property
for the special disposition process; and 3) direct staff to sell the property by negotiation through a
request for proposals process. The City Council is required to hold a public hearing prior to taking
the action. The public hearing is scheduled for the evening meeting on the same date as this
discussion, February 9, 2026.

Presenter(s): Attachment(s):

Tara Sundin, Community & Economic Devel Manager 1. Real Estate Review Committee
Report
2. Appendix A - COB-OC partnership
mortgage
3. Appendix B - COB-OC partnership-
HOME loan

Council action request

Action request: Information and discussion

Prior Council action:
N/A

City impact and background

Impact statement:
N/A

Budget:
No budget implications
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C |'[y agen da item Community and Economic Development Committee
February 9, 2026

Background:

The subject property is developed with a single structure consisting of a two-story duplex. Each unit
contains two bedrooms, one bathroom, a kitchen, and a common living area. The units share storage
facilities located in the basement. The duplex comprises approximately 2,200 square feet in total,
with approximately 1,100 square feet per unit, and is situated on a parcel totaling approximately 0.11
acres.

In 1990, the City conveyed the property to the Opportunity Council, a community-centered 501(c)(3)
nonprofit organization with a housing-focused mission, through a quitclaim deed. The conveyance
included a fully deferred loan in the amount of $145,000, accruing interest at four percent (4%)
compounded annually, and was subject to a reversionary clause. For the past thirty-six years, the
Opportunity Council has utilized the property as transitional housing serving low-income
households. As of this year, the Opportunity Council has indicated that it no longer intends to
operate the property as a transitional housing facility.

City staff has determined that the property should be retained for purposes of providing housing that
benefits low- and very low-income households and intends to exercise the City’s reversionary
interest. Staff is seeking Council approval to proceed with the disposition process in anticipation
that the City will soon assume ownership of the property. Ideally, the property would be conveyed
concurrently to another nonprofit organization selected through a Request for Proposals process to
provide comparable housing services.

Staff contact(s):
Tara Sundin, tsundin@cob.org, 360-778-8392
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Planning and Community Development
City of Bellingham

To: City Council
From: Real Estate Review Committee
Tara Sundin, Community and Economic Development Manager
Amy Kraham, Senior Assistant City Attorney
Andy Asbjornsen, Finance Director
Re: Report of the Real Estate Review Committee on the Surplus of Real
Property, located at 1504 and 1506 | Street

The Real Estate Review Committee recommends the surplus of a residential property
located at 1504 and 1506 | Street, pursuant to the process required by BMC 4.84, which
includes the following report.

Description of the subject parcel’s size and its general location
The subject parcelis located at 1504 and 1506 | Street, in the Lettered Streets
neighborhood, and is improved by a single structure containing a two-story duplex. The two

units each contain two bedrooms, one bathroom, a kitchen, and a common space. The
units share laundry and storage space in the basement. The duplex is approximately 2,200
sq.ft (approximately 1,100 sq.ft per unit). The subject parcelis a total of 0.11 acres.

Description of what municipal use the subject parcel has been put to in the past, if
any, and what use, if any, for which it might be held

For the past thirty-six years, the subject parcel has been used for the purposes of providing
transitional housing to low-income families and households. These individuals and
households were identified and moved into the residences by the owner of the property,
the Opportunity Council, a community-centered 501(c)(3) nonprofit organization with a
housing-focused mission. As the owner, Opportunity Council assumed all property

management duties for the subject parcel. The Opportunity Council recently notified the
City that they no longer intended to run the property as a transitional housing facility. City
staff determined that the use as transitional housing is still greatly needed, as is any
affordable housing use, and is planning to exercise the City’s reversionary interest
simultaneously with the sale or lease of the property to another nonprofit which would
provide similar services.
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Description of the circumstances under which the subject parcel was obtained
The subject parcel was conveyed to the Opportunity Council via a quit claim deed from the
City on November 8, 1990. The City also provided the Opportunity Council a mortgage for

the property in the amount of $145,000 with an interest rate of 4% compounded annually.
The loan was structured to be fully deferred, with the loan amount and accrued interest
due at lender’s option should the property be sold or should it ceased to be used for a
purpose other than transitional housing. Please see the attached mortgage agreement and
quit claim deed attached in Appendix A. The documents also include a right of reversion
back to the City when the subject parcel is no longer being used for transitional housing.
Opportunity Council notified the City of its intent to cease operations at the site for
transitional housing, and the property became vacant on December 1, 2025.

The Opportunity Council no longer has the capacity to utilize this property for the purposes
of affordable housing. The City and Opportunity Council concur that the City will exercise
its right of reversion and optimally will do so through a simultaneous transaction: taking
ownership back from Opportunity Council and conveying ownership to another nonprofit
entity to provide a use supporting affordable housing simultaneously. A simultaneous
transaction saves the City scarce financial resources by having a single closing instead of
two, thus eliminating two sets of closing costs. Due to the simultaneous nature of the
transaction, the Real Estate Review Committee recommends that Council approve the
surplus of the subject property effective upon transfer to the City.

Description of what funds were used to initially acquire the subject parcel

The purchase of the subject parcel was executed in 1989. The Assessor’s Office lists the
purchase of the parcel from Hiroshi and Mikeo Takaki for $18,500. No City records were
found showing the purchase price or source of City funding, despite an exhaustive search.

Recommendation as to which fund the proceeds from its sale should be credited

Itis anticipated the sale of this property will be structured as a mortgage from the City,
which, similar to the subject parcel’s previous mortgage, will be fully deferred, maintain a
right of reversion, and will be due at lender’s option should the home be sold or should it
cease to be used for a purpose other than a housing benefit to a targeted low-income
population. Because the mortgage will be structured as a fully deferred loan, itis not
anticipated that there will be any present proceeds to be credited.

Recommendation as to whether the subject parcel should be disposed of or retained
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Staff recommend proceeding with the disposal of the subject property as there is no City
use for the property and its highest and best use is as affordable housing.

Determination of value of the subject parcel

Based on the below, the Real Estate Review Committee recommends a value
determination of $710,000 for the subject parcel.

Source of Value Value
Whatcom County Assessor $797,059.00
Zillow Estimated Market Value $705,900.00
Staff Analysis — Recent Comparable Sales $703,064.75
Staff Analysis — Rental Property Valuation Calculator $711,627.23

Whether further appraisal before sale is recommended and the type of appraisal

required
No further appraisal of the subject parcel is necessary.

Whether the subject parcel is only usable by abutting owners or is of general

marketability

The subject parcelis usable on its own and has general marketability.

Whether special consideration ought to be given to some other public agency that has
a use for the subject parcel

The Real Estate Review Committee recommends that the highest and best use of the
subject parcelis to serve low-income individuals or families through a nonprofit with
expertise in that area, rather than to another public agency.

Whether the subject parcel should be sold at auction, by sealed bid or by negotiation
The subject parcel should be designated for disposal by special disposition, sold via
negotiated sale through a Request for Proposal process, to be managed by Planning and

Community Development Department staff.

Whether the subject parcel should be designated for the special disposition process
Yes, see above; BMC 4.84.010(E) states, “in cases where the public interestin a reasonable
return is outweighed by the public benefit, due to factors such as (by way of illustration and
not limitation) the unique character or development potential of a given property, the city

council may designate such property for disposal by special disposition, including disposal
at less than fair market value (without limitation) sale by any of the methods set forth
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herein.” Because the sale of this property will be structured as a favorable mortgage to
support the affordable housing use (which, similar to the subject parcel’s previous
mortgage, would be fully deferred and contain a right of reversion), staff believe the subject
parcel should be designated for the special disposition process.

Recommendation as to whether any special covenants or restrictions should be

imposed in conjunction with sale of the subject parcel

The Real Estate Review Committee recommends that a covenant be recorded on the
subject parcel, restricting the use to tenants who, at the time of their occupancy, make no
more than 80% of the Area Median Income, adjusted for family size. This covenant will be
similar in structure to typical affordable housing covenants used on all projects for which
the City provides funding, and similar to the existing covenant recorded on the subject
parcel, which is attached for reference to this memo in Appendix B.
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.. Appendix A

THIS SPACE RESERVED FOR RECORDER’S USE

AFTER RECORDING MAIL TO:

MORTGAGE Ev Raby DERPUTY

3,64 MTG
THE MORTGAGOR, The Opportunity Council, a not-for-profit corporation, mortgages
to THE CITY OF BELLINGHAM, a municipal corporation, to secure payment of the
sum of One Hundred Forty-Five Thousand Dollars ($145,000), together with
interest on said sum at a rate equal to 4% per annum compounded annually, the
following described real estate, situated in the County of Whatcom, State of
Washington:

Lot 6, Block 49, "Supplemental Map of the Town of Whatcom, Whatcom County,
W.T., 1884," now a part of the consolidated City of Bellingham, Whatcom County,
Washington, as per the map thereof, recorded in Book 1 of Plats, Page 42, in
the Auditor’s Office of Whatcom County, . Washington.

NOTE: NO PARTIAL PAYMENTS SHALL BE COLLECTED. UPIN SALE OR OTHER TRANSFER
WHETHER BY OPERATION OF LAW OR OTHERWISE, TF THE AEOVE MENTIONED PROPERTY, OR
IN THE EVENT THAT THE PROPERTY CEASES TO BE USED FJR TRANSITIONAL HOUSING AS
DEFINED IN UST 42, SECTION 11382 (EXCEPT THAT THE PROJECT NEED NOT BE ASSISTED
UNDER SAID LAW), OR UPON AN% CHANGE FRIM THE ORIGINAL USE WHICH IS TRANSITIONAL
HOUSING, THE LIAN AMOUNT TOGETHER WITH ALL ACCRUED INTEREST, WILL AT THE
LENDER’S OPTION EECOME IMMEDIATELY DUE AND PAYABLE, PROVIDED THAT, IF THE REAL
ESTATE 1S CONVEYED iR REVERTS T MORTGAGEE FREE AND CLEAR OF ALL ENCUMBRANCES,
MORTGAGOR SHALL NOT BE LIAELE FOR PAYMENT JF ANY DEFICIENCY AND MORTGAGEE SHALL
ACZEPT THE REAL ESTATE AS PAYMENT IN FULL.

And the Mortgagor promises and agrees to pay before deliquency all taxes,
special assessments and other public charges levied, assessed or charged
against said described premises, and to keep all improvements on said described
premises insured against loss or damage by fire. Mortgagor also promises and
agrees as follows: (1) To keep the property in good condition and repair; to
permit no waste thereof; to complete any building, structure or improvement
being built or about to be built thereon; to restore promptly any building,
structure or improvement thereon which may be damaged or destroyed; and to
comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the property; (2) to keep all buildings now or hereafter
erected on the property described herein continuously insured against loss by
fire or other hazards in an amount not less than the replacement value of all

Walt 188 Fzesl S3S

File NHoi = ¢

City of Bellingham
CITY ATTORNEY
mortgage(1) -113- 210 Lottie Sireel
= S ) Bellingham, Washington 88225
P U Pl [ Lefeshes? ) Telephone (206) 676-6803



structures on the property. All policies shall be held by the Mortgagor, and
be in such companies as the Mortgagor may approve and have loss payable first
to the Mortgagee, as its interest may appear, and then to the Mortgagor. The
amount collected under any insurance policy may be applied upon any
indebtedness hereby secured in such order as the Mortgagee shall determine; (3)
To keep the property free and clear of all other charges, liens or encumbrances

impairing the security of this mortgage.

In the event of foreclosure, Mortgagor’s liability to Mortgagee under
this instrument shall not be greater than the full fair market value of the
property at the time of foreclosure. In the event the property is foreclosed
upon pursuant to this mortgage, reverts or is reconveyed to the mortgagee, and
mortgagee, within twenty-one (21) years of the date of this mortgage, ceases to
use the property for transitional housing, the mortgagee shall pay to the
Opportunity Council the principal amount of grants received by The Opportunity
Council to improve the property for transitional housing, provided that the
application of such grants to the property is approved by the City.

PECEMBER
EXECUTED this 2l adtay of NOVEMBER, 1990.

OPPORTUNITY COUNCIL

By %9&.&#.&&_
Title ExEcpTIOE  TIRECTOR

STATE OF WASHINGTON) Yol: 1583 Pamer S23
File Nor 2igl oGz

COUNTY OF WHATCOM ) ss.

idenee that Do/\f K&']\U‘HJ

signed this instrument, on oath stated thatshe—is authorized to execute the
instrument and acknowledged it as the =X FCOT/ Ve D/ RECTOFR of the
Opportunity Council to be the free and voluntary act of such party for the uses

and purposes mentioned in the instrument.

I CERTIFY that I know er—hav

. QNE Co
s \’ R ‘m"ao
_é" ;, Q‘“OT‘Q -el -
: :4»'6"317'* .
E ’w"--.‘_eq;.s?-',\ﬁ )
£ “\t“ g APPOINTMENT EXPIRATTON DATE
RSN Lo

"y, lW,...wl"

City of Bellingham
CITY ATTORNEY
mortgage(2) ) -114 - 210 Lottie Street
. Bellingham, Washington 98225
Telephone (206) 676-6903



Attest:
“iRance Director

Departmental Approval:
s

7 /

Approved a o Form;

“ BelTtngham C7ty Wttorney |

STATE OF WASHINGTON )
COUNTY OF WHATCOM ) ss.

On this day of C;;Z“

CITY OF BELLINGHAN g

......
fa

:
%

i 11579/

, 199¢, before me personally appeared

Tim DougTas and Lynn
Director of the City

penter, to
Bellingham

known te be the Mayor and Finance
a municipal corporation, that executed the

within and foregoing instrument and acknowledged it to be the free and
voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned, and on oath stated that they are authorized toexecute said
instrument and that the seal affixed is the corporate seal of the City.

In Witness Whereof, I have hereunto set my hand and affixed my official seal
the day and year first above written.

mortgage(3) x

City of Bellingham
CITY ATTORNEY
210 Lottie Street
Bellingham, Washingion 88225
Telephone (208) 676-6903
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First American Title

Filed for Record at Request of

Department of Planning & Economic Deyelqpwent

Name City of Bellingham

Addross 210 Lottie Street

City and State Bellingham, WA 98225

THIS SPACE RESERVED FOR RECORDER'S USE:

Quit Claim Deed

THE GRANTOR CITY OF BELLINGHAM

for and in consideration of provision of transitional housing and other valuable
consideration

conveys and quit claims to The Opportunity Council, a not-for-profit corporation

the following described real estate, situated in the County of Whatcom . State of Washington,
together with all after acquired title of the grantor(s) therein:

Lot 6, Block 49, “Supplemental Map of the Town of Whatcom, Whatcom County,
W.T., 1884," now a part of the consolidated City of Bellingham, Whatcom County,
Washington, as per the map thereof, recorded in Book 1 of Plats, Page 42,

in the Auditor's 0ffice of Whatcom County, Washington, :

provided that, in the event said real estate ceases to be used for transitional
housing, as that term is defined in USC 42, subsection 11382 (except that the
project need not be assisted under said.law), or is used for any purpose

other than transitional housing, the real estate shall, at the Grantor's
option, revert to the Grantor and the Grantor shall have the right to re-enter
and take possession of the property, thereby extinguishing Grantee's

interest in the property. Grantor's right of reversion and re-entry shall be
continuing and shall not be deemed to be waived by the failure to assert it.-

IN WITNESS WHEREOF, said mmicipal corporation has caused this ‘instrument to be
er officers an

unto affixed 1bls d%‘ﬁ—wot “Fares ity /990 |

im Douglas, May PP

@ Clity ‘Attorney - 1 B

.

Uye

State of Washington i

County of Whatcom

.;.:_‘_ ) on this%n\ day nfm"ﬂwkux' 193D , before me personally appeared Tim Douglas

’ "_,'- “~and Lynn Carpenter, to me known to Be the Mayor and Finance Director of the City of

, “Bellingham, a municipal ‘corporation, that executed the within and foregoing instrument
(7.~ 1to be the free and voluntary act and deed of said municipal corporation for the uses and
="_+ .~ jpurpaoses therein mentioned, and on oath stated that they are authorized to execute said
o ~1ns,t3'ument and that the seal affixed is the corporate seal of the City.

~

_'.--_Tf':".\‘i I Witness Whereof. 1 have hereunto set my hand and affixed my official seal the day and

<= ="year first above written.

Notary Public in and for the State of
Washington. Residing at Bellingham,
101 -116 Washington. -

INSURANCE COMPANY Gese = @Aq0I07TY

Deed # qoll[AFS




AGREEMENT

This agreement, entered into th1s q}#ﬁ. day of November 1990, by and
between the CITY OF BELLINGHAM and the OPPORTUNITY COUNCIL

WITNESSETH:

WHEREAS, the parties have agreed that certain real estate, legally
described as Lot 6, Block 49, Supplemental Map of the Town of Whatcom, Whatcom
County, should be transferred from the City to the Opportunity Council so that
it may be developed and operated as transitional housing reserving to the City
certain rights and interests; and

WHEREAS, it has become an urgent necessity that the property be
immediately transferred in order to assure the continual viability of the
project, in that construction contracts and financing would be jeopardized by
delay; and

WHEREAS, certain details relating to the transfer remain to be worked out
between the parties in order to protect reversionary rights of the City without
significantly adversely impacting the rights and financial standing of the
Opportunity Council.

.NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The City will execute a quit claim deed for the above described
property to the Opportunity Council reserving a right of reversion in the event
the property ceases to be used as transitional housing.

2. On or before November 30, 1990, the parties shall agree upon the
terms of a mortgage or other instrument(s), and the Opportunity Council shall

City of Bellingham
CITY ATTORNEY
agrmt (1) =117 - 210 Lottie Street
Bellingham, Washington 98225
Telephone (206) 676-6903



execute and deliver said instrument to the City, which instrument shall provide
for the following:

(a) A mortgage on the property in favor of the City, or another
instrument which accomplishes the purposes of the mortgage, which will
reasonably insure that the property will not be voluntarily encumbered so
as to negatively impact the City’s right of reversion, but which will not
significantly adversely impact the Opportunity Council’s financial
standing.

(b) A restriction on the use of the property for any use other than
transitional housing and a provision that if the property ceases to be
used for transitional housing that it shall be reconveyed or revert to
the City.

(c) A provision relating to refund of grant monies to the Opportunity
Council under certain conditions in the event of veversion and failure of
the City to use the property appropriately.

(d) Such other terms as the parties shall deem necessary to fulfil the

purposes expressed herein.

3. In the event, after all reasonable efforts have been exhausted, the
parties fail to reach an agreement as stated herein, the Opportunity Council
shall on or before December 5, 1990, reconvey the property to the City; free
and clear of all encumbrances, except such as shall be agreed to by the City in

writing.

4. Neither party shall take any action which would impair either party’s
ability to perform under this agreement, including but not limited to, any
conveyance of any interest in the property to others.

, 5. The Opportunity Council shall maintain an adequate level of fire and
casualty insurance on the property.

City of Bellingham
CITY ATTORNEY
agrmt (2) -118 - 210 Lottie Street
Bellingham, Washington 98225
Telephone (206) 676-6903



i -
EXECUTED this 7~ day of NOVEMBER, 1990.

OPPORTUNITY COUNCIL

BY __Xo=i T 7 dLebaqk;w«q-/
Title”  Exerwtide v eitor

STATE OF WASHINGTON)
COUNTY OF WHATCOM ) ss.

I CERTIFY that I know or have satisfactory evidence that ?;:;g& c’égﬂl@&
signed this instrument, on oath stated t he/she i thorized to execute the

s
instrument and acknowledged it as the Oukie ﬁleL¢L4’ of the
Opportunity Council to be the free and voluntary act off} such party for the uses

and purposes mentioned in the instrument.

vl 4, 490

SIGNATURE[PF' NOTARY PUBLIC {/

D - )

APPOINTMENT EXPIRATION DATE

%% /}/ }‘/ 70

TIM DOUGAS, Mayor

Attest:
Fixwance Dirextor

Departmental Approval:

. 7L,
i y

‘.

City of Bellingham
CITY ATTORNEY
agrmt (3) -119 - 210 Lottie Street
; Bellingham, Washington 98225
Telephone (206) 676-6803



Approved as to Form:

VAN =, '
BelMMngham City Aftorney

STATE OF WASHINGTON )
COUNTY OF WHATCOM ) ss.

On this /‘//{iay of (7%-;@4;*@ , 1990, before me personally appeared
Tim Douglas and Lynn Carpenter, to me known to be the Mayor and Finance
Director of the City of Bellingham, a municipal corporation, that executed the
within and foregoing instrument and acknowledged it to be the free and
voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned, and on oath stated that they are authorized toexecute said
instrument and that the seal affixed is the corporate seal of the City.

In Witness Whereof, I have hereunto set my hand and affixed my official seal
the day and year first above written.

M&Cg/gzcﬁ»

A
NOTARY PUBLIC in and for the Aate
of Washington, residing at
BELLINGHAM.

City of Bellingham

CITY ATTORNEY

agrmt (4) -120 - 210 Lottie Street
Bellingham, Washington 98225

Telephone (206) 676-6903



EXHIBIT A

A TRACT OF LAND 216.5 FEET WIDE LOCATED IN THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 3 EAST OF
‘W.M., IN WHATCOM COUNTY, WASHINGTON, MORE PARTICULARLY DESCRIBED AS

FOLLOWS =

BEGINNING AT A POINT ON THE NORTH LINE OF SAID SECTION 20, 615.5 FEET
WEST OF THE NORTH QUARTER SECTION CORNER OF AFORESAID SECTION; THENCE
WEST, ALONG SAID SECTION LINE, 216.5 FEET; THENCE SOUTH AT RIGHT ANGLES
7O SAID SECTION LINE TO THE NORTHWESTERLY LINE OF THE NORTHEAST
DIAGONAL ROAD; THENCE NORTHEASTERLY ALONG THE SAID ROAD LINE TO A POINT
615.5 FEET WEST OF AFORESAID SECTION LINE, TO THE POINT OF BEGINNING,
LESS THE FOLLOWING DESCRIBED TRACT OF LAND,.  TO WIT:

BEGINNING AT THE SOUTHWEST .CORNER OF THE ABOVE DESCRIBED TRACT OF LAND;
THENCE NORTHEASTERLY ALONG THE NORTHWESTERLY LINE OF SAID NORTHEAST
DIAGONAL ROAD, 116.7 FEET; THENCE NORTHWESTERLY 150 FEET TO A POINT 40
FEET EAST OF THE WEST LINE OF ABOVE DESCRIBED TRACT; THENCE WEST 40
FEET; THENCE SOUTH ALONG THE WEST LINE OF ABOVE TRACT TO THE POINT OF
BEGINNING ON NORTHWESTERLY LINE OF NORTHEAST DIAGONAL ROAD, LESS ROADS,
ALSO EXCEPT TRACT DEEDED TO ALFONS BIENDL AND LOUISE M. BIENDL, HUSBAND

AND WIFE, RECORDED NOVEMBER 30, 1966, UNDER AUDITOR'S FILE NO. 1017896.

SITUATE IN COUNTY OF WHATCOM, STATE OF WASHINGTON.
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Appendix B

1971200661
Page: 1 of 3
12/04/199712:05 PM
D/T $10.00

Whatcom County, WA
Request of: FIRST AMERICAN TITLE INSURANCE

AFTER RECORDING MAIL TO:
Name City of Bellingham (Community Development)

Address 210 Lottie Street

City/State _Bellingham WA 98225

Deed of Trust p——

(For Use in the State of Washingron Only) FirstAmericanTitle

e Oectobenr waa« Insurance Company

THIS DEED OF TRUST, made this Al day of _September
19 97 ,BETWEEN _THE OPPORTUNITY COUNCIL,

a not-for-profit corporation 7350/

.GRANTOR.
whose address is__ 314 E Holly Street, Bellingham
WA 98225 (this space for title company use only)

and FIRST AMERICAN TITLE INSURANCE COMPANY, a California corporation as TRUSTEE, whose address
is 215 N Commercial Suite B, Bellingham Washington 98225,

and The City of Bellingham .
BENEFICIARY, whose address is 210 Lottie Street, Bellingham, Washington, 98225
, WITNESSETH: Grantor hereby bargains, sells and conveys to Trustee in Trust,
with power of sale, the following described real property in Whatcom County, Washington:
Lot 6, Block 49, 'SUPPLEMENTAL MAP OF THE TOWN OF WHATCOM, WHATCOM COUNTY,
W.T., 1884," now a part of the consolidated City of Bellingham, Whatcom
County, Washington, as per the map thereof, Recorded in Book 1 of Plats, page
43, in the Auditor's Office of Whatcom County, Washington. Situate in

County of Whatcom, State of Washington.

Assessor's Property Tax Parcel/Account Numiber(s):

380225 523456 0000

* which real property is not used principally for agricultural or farming purposes, together with all the tenements, hereditaments,
and appurtenances now or hereafter thereunto belonging or in any wise appertaining, and the rents, issues and profits thereof.
This deed is for the purpose of securing performance of each agreement of grantor herein contained, and payment of the sum of

Three Thousand Eight Hundred Fifty-Four and 24/100s===========-——c——ec—mcmma—--
---------------------------------------------- Dollars (§_35854.24 )

with interest, in accordance with the terms of a promissory note of even date herewith, payable to Beneficiary or order, and made
by Grantor, and all renewals, modifications and extensions thereof, and also such further sums as may be advanced or loaned by
Beneficiary to Grantor, or any of their successors or assigns, together with interest thereon at such rate as shall be agreed upon.

LPB-22 (11/96) - page 1 of 2

-122 -



To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the property in good condition and repair; to permit no waste thercof: to complete any building, structure or improvement being
built or about 10 be built therean; to restore promptly any building, structure or improvement thereon which may be damaged or destroyed; and
to comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property.

2. To pay before delinquent all lawful taxes and assessments upon the property; to keep the property free and clear of all other charges, liens
or encumbrances impairing the security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described herein continuously insured against loss by fire or other hazards in
an amount not less than the total debt secured by this Deed of Trust. All policies shall be held by the Beneficiary. and be in such companies
as the Beneliciary may approve and have loss payable first to the Beneficiary, as its interest may appear. and then to the Grantor. The amount
collecied under any insurance policy may be applied upon any indebtedness hereby secured in such order as the Beneficiary shall determine.
Such application by the Beneficiary shall not cause discontinuance of any proceedings to foreclose this Deed of Trust. In the event of
foreclosure, all rights of the Grantor in insurance policies then in force shall pass to the purchaser at the foreclosure sale.

4. To defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee, and to pay all
costs and expenses, including cost of title search and attorney’s fees in a reasonable amount, in any such action or proceeding, and in any suit
brought by Beneficiary to foreclose this Deed of Trust.

5. To pay all costs, fees and expenses in connection with this Deed of Trust. including the expenses of the Trustee incurred in enforcing the
obligation secured hereby and Trustee's and attorney’s fees actually incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments, insurance premiums, liens. encumbrances or other charges against the property
hereinabove described, Beneficiary may pay the same, and the amount so paid, with interest at the rate set forth in the note secured hereby,
shall be added to and become a part of the debt secured in this Deed of Trust.

IT IS MUTUALLY AGREED THAT:

1. In the event any portion of the property is taken or damaged in an eminent domain proceeding, the entire amount of the award or such
portion as may be necessary 1o fully satisfy the obligation secured hereby. shall be paid to Beneficiary to be applied 1o said obligation.

2. By accepting payment of any sum secured hereby afier its due date. Beneficiary does not waive its right to require prompt payment when
due of all uther sums so secured or to declure default for failure to so pay.

3. The Trustee shall reconvey all or any part of the property covered by this Deed of Trust to the person entitled thereto. on written reguest of
the Grantor and the Beneficiary. or upon satisfaction of the obligation secured and written request for reconveyance made by the Beneficiary
or the person entitled thereto.

4. Upon default by Grantor in the payment of any indebtedness secured hereby or in the performance ol any agreement contained herein. all
sums secured hereby shall immediately become due and pavable at the option ol the Beneficiary. In such event und upon written reguest of
Beneficiary. Trustee shall sell the trust property. in accordance with the Deed of Trust Act of the State of Washington. at public auction 1o the
highest bidder. Any person except Trustee may bid at Trustee’s sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expense
of the sale. including a reasonable Trusiee's fee and attorney s fee: (2) to the obligation secured by this Deed of Trust: (3) the surplus. if any.
shall be distributed 1o the persons entitled thereto.

5. Trustee shall delfiver to the purchaser at the sale its deed. without warranty. which shall convey 10 the purchaser the interest in the property
which Grantor had or had the power 1o convey at the time ol his execution of this Deed of Trust, and such as he may have acquired thereafter.
Trustee's deed shall recite the facts showing that the sale was conducted in compliance with all the reguirements of law and of this Deed of
Trust. which recital shall be prima facie evidence of such compliance and conclusive evidence thereol in favor of bona fide purchaser and
encumbrancers for value.

6. The power of sale conferred by this Deed of Trust and by the Deed of Trust Act of the State of Washington 1s not an exclusive remedy;
Beneficiary may cause this Deed of Trust 10 be foreclosed as a monigage.

7. In the event of the death. incapacity. disability or resignation of Trustee. Beneficiary may appoint in WTiting a successor trustee. and upon
the recording of such appoiniment in the mortgage records of the county in which this Deed of Trust is recorded. the successor trustee shall be
vested with all powers of the original trustee. The trusiee is not obligaled (o notify any party hereto of pending sale under any other Deed of
Trust or of any action or proceeding in which Grantor. Trustee or Beneficiary shall be a purty unless such action or proceeding is brought by
the Trustee.

8. This Deed of Trust applies 10, inures to the benefit of, and is binding not only on the parties hereto. but on their heirs, devisees. legatees,
administrators. executors and assigns. The term Beneficiary shall mean the holder and owner of the note secured hereby. whether or not

named as Beneficiary herein. THE OPPORTUNITY COUNCIL
/%:-——-—.;\ e e
7t —

Kay Sardo, Executive Director

REQUEST FOR FULL RECONVEYANCE
Do not record. To be used only when note has been paid.
TO: TRUSTEE.

The undersigned is the legal owner and holder of the note and all other indebtedness secured by the within Deed of Trust. Said note,
together with all other indebtedness secured by said Deed of Trust. has been fully paid and satisfied: and you are hereby requested and
directed, on payment to you of any sums owing to you under the terms of said Deed of Trust, to cancel said note above mentioned. and all other
evidence of indebledness secured by said Deed of Trust delivered to you herewith, together with the said Deed of TrusL. und to reconvey,
without warranty, to the parties designated by the terms of said Deed of Trust, all the estate now held by you thereunder.

Dated , 19

Do not lose or destroy this Deed of Trust OR THE NOTE which it secures. Both must be delivered to the Trustee for cancellation before
reconveyance will bemade.

LPB-22 (11/96) 1971200661 page 2 of 2
Page: 2 of 3
12/84/199712:05 PM
D/T $10.00 N
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STATE OF WASHINGTON. } ACKNOWLEDGMENT - Corporate
SS
Countv of Whatcom

On this day ol September 1997 betare me1ae undersizned. a Notary Public in and lor the State of

Washington. duly comniissionzd and swarn. persaraliy appeared Kay Sardo

> . 2nd 1o me known to be the
Xecutive ; )
PrNdEX _DITeCtOr Sestcwumwrespesnnen. of _The Opportunity Council

the corporation that execuizd the foregoing instrument. and acknowledyeed the said instrument 10 be the free and voluntary

she

act and du=d of s3id corporation. for the uses and purposes therein mzationed. and on cath stated that

authorized (0 exceute the said instrument and that the seal affixed (il any) is the corporate szal ot said corporation.

Witnzss my hand and official seal hereto affixed the day and vear first above written.

ok Sre,
- v V= fTRSXY
viAR,
Lo X KL ‘J__ -
o Puga® _ —— :
A 7 K kﬁ Nowary Qualic in angljur the Stare of Waushingion,
LT 0 3-, ey S ediny at
. ‘e P.,’ e \_}. & residinyg / A
s & W R
w bowh "“‘,\" My appuiniment sxpires LO Iq ’q%
) ETTT AL ) ' d
This jurat is puge 3 of 3 and is attached to Deed of Trust duted September 1997.

1971200661
Page: 3 of 3
12/04/189712:05 PM
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1971200662
Page: 1 of 3
12/04/199712:05 PM
D/RC $10.00

Whetcom County, WA
Request of: FIRST AMERICAN TITLE INSURANCE

AFTER RECORDING MAIL TO:
Name City of Bellingham (Community Development)
Address 210 Lottie Street

City/State_Bellingham WA 98225

Document Title(s): (or transactions contained therein) . ] .
Covenant to Restrict Use . o . First American Title
s« Insurance Company

B

7350/

Reference Number(s) of Documents assigned or released:

O Additional numbers on piage of document (this space jor title company use onlv)

Grantor(s): (Last name first. then first name and initials)

1 Opportunity Council

2,

3.

4

3. 0O Additional names on page of document

Grqntcc(s): (Last name first, then lirst name and initials)
1

City of Bellingham
2
3.
4

5. 0O Additional names on page of document

Abbreviated Legal Description as follows: (i.c. lot/block/plat or section/township/range/quarter/quarter)

LOT 6, BLK 49, SUP MAP TOWN OF WHATCOM, VOL. 1, P. 42.

0O Complete legal description is on page of document

Assessor’s Property Tax Parcel / Account Number(s):
380225 523456 0000

NOTE: The auditorirecorder will rely on the information on the form. The staff will not read the document to verify the
accuracy or completeness of the indexing information provided herein.
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COVENANT TO RESTRICT USE

THE OPPORTUNITY COUNCIL, a non-profit corporation, is the owner in fee of
property on North Forest Street, Bellingham, Washington legally described as:

LOTS 6,, BLOCK 49, “SUPPLEMENTAL MAP OF THE TOWN OF WHATCOM, WHATCOM
COUNTY, W.T., 1884," NOW A PART OF THE CONSOLIDATED CITY OF BELLINGHAM,
WHATCOM COUNTY, WASHINGTON, AS PER THE MAP THEREOF, RECORDED IN BOOK
1 OF PLATS, PAGE 43, IN THE AUDITOR'S OFFICE OF SAID COUNTY AND STATE.
SITUATE IN COUNTY OF WHATCOM, STATE OF WASHINGTON.

For and in consideration of being granted a loan with funds from the HOME
Investment Partnerships Program, and other good and valuable consideration,
by the City of Bellingham, the receipt of which is hereby acknowledged, we do
hereby covenant that the use of the residences on the property shall be
restricted to tenants who, at the initial time of their occupancy, have incomes at
or below 50% of the median income of Whatcom County, adjusted for family
size, until a period of five years has passed since project completion which is
defined as the date of the final loan disbursement.

This covenant touches and concerns the described property and shall run with
the land and is for the benefit of the general public and shall be binding upon
heirs, devisees, executors, administrators, successors and assigns. It may not
be revoked without the prior written consent of the City of Bellingham.

EXECUTED this /4% day of OCplols 1997,

THE OPPORTUNITY COUNCIL

By: L g a../QZZs

lts:  Executive Director

1971200662
Page: 2 of 3
12/64/189712:05 PM
D/RC $10.00
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State of Washington)

: ) ss

County of Whatcom)

ecloler

On this /" day of -September- , 1997, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared Kay Sardo___ to me known to be the _Executive
Director of THE OPPORTUNITY COUNCIL, the corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that she authorized to execute the said
instrument and that the seal affixed is the corporate seal of said corporation.

Witnessed my hand and official seal hereto affixed the day and year first
above written.

ey =

_ Notary Public in and for. the State of Washington

(B B, residing at él(/ééafié)«&/z,z«

L ':-’ ’ s r
SosauoTARR % Wﬂgf) Qezmrpia @Wz_a
- : - - m E 5 O 7
To “ugune ix 20/ %
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24823

C |'[y agen da item Community and Economic Development Committee
February 9, 2026

Subject: Consideration of Lodging Tax Advisory Committee grant
recommendations for the Bellingham Fan Zone and Downtown
Activations and Beautification Program

Agenda item summary

Summary statement:

On January 27, 2026, the Lodging Tax Advisory Committee met to review and make grant
recommendations for City Council consideration.

Presenter(s): Attachment(s):
Tara Sundin, Community & Economic Development 1. Staff memo
Manager

Council action request
Action request: Vote to approve

Requested motion: Move to approve grants as recommended by the Lodging Tax
Advisory Committee

Prior Council action:

Adoption of 2025 and 2026 Lodging Tax Budgets

City impact and background

Impact statement:

Additional staff time required to administer the grants. Generally, the grant amounts can be
described as $198,063 for the Bellingham Fan Zone and $125,000 for the Downtown Activation and
Beautification; however, further details regarding the specific grant amounts can be found in the
staff memorandum.

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Fund #180 - Tourism
Background:

Staff memo attached

Staff contact(s):
Tara Sundin, tsundin@cob.org, 360-778-8392
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

Staff Memorandum

To: Bellingham City Council
From: Tara Sundin
CC: Mayor Kim Lund

The Lodging Tax Advisory Committee grant recommendations for
Subject:  Bellingham Fan Zone and Downtown Activations and Beautification
Program

Date: 2/9/2026

Purpose

The purpose of this memo is to summarize the Bellingham Fan Zone and the third round of

the Downtown Activation and Beautification Request for Proposals (RFP), outline the evaluation and jury
process, and transmit recommendations for LTAC consideration.

Budget

The Lodging Tax Advisory Committee has authorized up to $150,000 for Bellingham Fan Zone activities
and $250,000 for the 3™ round of Downtown Activation and Beautification grants. The 2" round of
Downtown Activation and Beautification grants utilized a portion of the 3" round leaving $211,000. Staff
is proposing to shift some of the funding from the Downtown Activation and Beautification budget to
the Bellingham Fan Zone to support additional energy and activity during the 2026 World

Cup timeframes, much of which is slated in downtown. The combined budget remaining for Bellingham
Fan Zone and Downtown Activation and Beautification is $346,000.

Staff recommend the following totals for grants with the remaining ~ $23,000 budget being used to
support Bellingham Fan Zone activities led by staff (budget is already authorized):

Bellingham Fan Zone  $198,063
Downtown Activation & Beautification $125,000

See details below.

1. RFP Overview — Bellingham Fan Zone
On October 22, 2025, the City of Bellingham and project partners issued a Request for
Proposals (RFP) seeking community-driven projects to enliven celebrations in Bellingham leading up to
and during the World Cup soccer tournament taking place in North America in 2026. Proposals were due
December 10, 2025, with funded activities occurring primarily between June 11 and July 19, 2026,
aligning with peak tourism season and tournament dates.
The RFP reflects a strategic shift from a previously planned centralized watch party model to a grant-
based, distributed activation approach. This revised model supports community- and business-led
initiatives that align with the original Bellingham Fan Zone goals:

e Creating memorable experiences for residents and visitors

e Celebrating soccer as a unifying global event
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

e Showcasing Bellingham’s local identity, creativity, and welcoming community

Projects were solicited under four funding tracks:
e Track 1: Community Watch Parties
e Track 2: Designated Bellingham Fan Zone Venues
e Track 3: Downtown Business Improvement and Readiness Grants
e Track 4: Soccer-Related Activities

Across all tracks, the RFP emphasized proposals that are inclusive, family-friendly, free or low-cost to
attend, reflective of local culture, and supportive of positive community and economic impact.

Evaluation and Jury Process
Following the December 10 submission deadline, proposals were evaluated through a structured jury
process.

A separate jury was convened for each funding track, reflecting the distinct objectives and evaluation
criteria of each category. Jury members included staff and representatives from the following
organizations: Bellingham Tourism Commission; City Departments including Planning, Parks, Police and
Mayor’s Office; Port of Bellingham; Bellingham Whatcom County Tourism (BWCT); and Downtown
Bellingham Partnership (DBP).

Proposals were scored using the RFP’s published evaluation criteria, including overall activation value,
quality and appropriateness, feasibility and experience, inclusivity and accessibility, and positive
community and economic impact.

Following individual track jury deliberations, jury recommendations were brought forward to the
Bellingham Fan Zone Core Team. The Core Team reviewed recommendations across all tracks to ensure
alignment with overall fan zone objectives, funding sources, geographic distribution, and community
impact. The Core Team then developed a collective recommendation for consideration by the
Bellingham Fan Zone Leadership Team, comprised of the Mayor of Bellingham, the CEO of Bellingham
Whatcom County Tourism, and the Interim Executive Director of the Port of Bellingham.

Recommendations by Track ~ 50 applications were received!
The following grant amounts are preliminary and may be adjusted following staff review with applicants

to confirm eligible activities. Reductions may occur due to ineligible expenses or the availability of cost
savings through group purchasing (e.g., swag).

Track 1: Community Watch Parties - $50,000
525,000 Trackside at the Waterfront by Kulshan Brewery
525,000 Commercial Street Block Watch Party by The Den/Wild Buffalo
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

Track 2: Designated Bellingham Fan Zone Venues - $111,663

515,000 Whatcom Sports Commission/Sportsplex (3" highest ranked Watch Party)
510,000 Menace

510,000 Chuckanut Distillery

57,073 Wander

510,000 JUXT

55,000 COF& (Plus, S5000 from Business Readiness)
510,000 Uisce

55,000 Stemma

510,000 Beach Cat

510,000 Kulshan Brewing/K2

54,590 YMCA

55,000 Hammerhead

55,000 Paws for a Beer

55,000 Archer Ale House

Track 3: Downtown Business Improvement and Readiness Grants — LTAC is not being asked to fund
this category, therefore, LTAC recommendation is not required. $50,000

Track 4: Soccer-Related Activities - $36,500

S$5,000 Paper Whale/Rangers — Fustsal Tournament
55,000 Community Boating Center — Kayak Soccer
5,000 Sustainable Connections — Farm and Futbol
S$5,000 KMRE — Soccer Podcast

S$5,000 Whatcom Museum

55,000 Bellingham Bells

55,000 Allied Arts

51,500 Mallard — Children’s Soccer Activities

2. RFP Overview — Downtown Activation & Beautification Grant - $125,000

On October 22, 2025, the City of Bellingham issued a Request for Proposals (RFP) for the third round of
Downtown Activation and Beautification grant program. Proposals were due December 10, 2025. A jury
was convened made up of representatives from Bellingham Tourism Commission, Arts Commission

and City staff.

554,000 Bellingham Blooms — Monthly activations
55,000 Procession of the Species Parade

536,000 Bay Street Outdoor Cinema

525,000 Sunset Alley Night Mode - Lighting

55,000 Hello Lamppost — Interactive Visitor Experience
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

Next Steps

Following LTAC review and recommendations, staff will proceed with confirmation from the Bellingham

City Council, contracting, coordination, and implementation support for selected projects, consistent
with the RFP requirements.

Please let me know if additional details or clarification are needed prior to committee discussion.
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24827

City agenda item Committee Of The Whole
February 9, 2026

Subject: Confirmation of Mayor's appointment of Bridget Bryck as special
counsel to the Bellingham Civil Service Commission

Agenda item summary

Summary statement:

Mayor Kim Lund has appointed Bridget Bryck as special counsel to the Bellingham Civil Service
Commission, subject to confirmation by Bellingham City Council under BMC 3.16.040. Ms. Bryck is
an attorney with the Carmichael Clark Law Firm of Bellingham. She specializes in municipal law and
has advised other municipal clients on labor and employment matters. Ms. Bryck will advise the Civil
Service Commission on all matters before it, including regular business and appeals. The City
Attorney's Office recommends Ms. Bryck for this role.

Presenter(s):
Alan Marriner, City Attorney

Council action request
Action request: Vote to approve

Requested motion: Move to approve the Mayor's appointment of Bridget Bryck as
special counsel to the Bellingham Civil Service Commission.

Prior Council action:
Ordinance 2023-03-006

City impact and background

Impact statement:
$15,000 per year (approximately)

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Fund #001 - General
Background:

The Civil Service Commission frequently needs legal advice on matters before it, including regular
business and appeals. In 2023, BMC 3.16.040 was amended to require that the Commission be
represented by special outside council to alleviate potential conflicts of interest when attorneys in
the City Attorney's Office had to both advise the Commission and represent the City in appeals
before the Commission. The private attorney serving as special counsel for the Commission since
2023 has relocated overseas, so a new special counsel needs to be appointed.

Staff contact(s):
James Erb, jeerb@cob.org, 360-778-8132
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24820

C|'ty agenda |'[em City Council Regular Meeting
February 9, 2026

Subject: Authorization of payroll labor cost payments dated December 16,
2025 to December 31, 2025

Agenda item summary

Summary statement:

For payroll payments related to the period of December 16, 2025 to December 31, 2025, in the total
amount of $5,908,167.27.

Council action request

Action request: Vote to approve
Requested motion: Consent Agenda

Prior Council action:
2026 adopted budget

City impact and background

Impact statement:

Payroll labor costs payments issued for amounts shown above are within legally appropriated
budget

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Citywide Funds
Staff contact(s):

Sarah Sokol, ssokol@cob.org, 360-778-8254
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C|'ty agenda |'[em City Council Regular Meeting
February 9, 2026

Subject: An interlocal agreement with Whatcom County for probation
services

Agenda item summary

Summary statement:

This interlocal agreement renews the longstanding collaboration with the Whatcom County District
Court Probation Department for domestic violence perpetrator assessments and treatment for
qualifying indigent defendants through the Domestic Violence Perpetrator Treatment Services
Program (DVPOTS).

Presenter(s): Attachment(s):

Tami Bennett, Court Director 1. Interlocal Agreement (DVPOTS)

Council action request
Action request: Vote to approve

Requested motion: Move to approve the Interlocal Agreement

Prior Council action:
Biannual approval of interlocal agreement

City impact and background

Impact statement:

Renewing this Interlocal Agreement for $50,000 annually, as indicated in the interlocal agreement,
ensures the continuation of comprehensive probation services that support accountability,
rehabilitation, and public safety. This also secures the administration of domestic violence funding,
which is critical for maintaining victim safety and intervention services.

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Fund #001 - General
Background:

For more than 20 years, Whatcom County District Court Probation has provided probation services
for the Bellingham Municipal Court. Domestic violence probation services are critical form
enforcement and intervention, balancing public safety, offender accountability, and rehabilitation.
When effectively implemented, these services reduce recidivism and improve judicial efficiency.

Staff contact(s):
Tami Bennett, tbennett@cob.org, 360-778-8149
Kasie Phillips, klwagner@cob.org, 360-778-8127
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INTERLOCAL AGREEMENT
BETWEEN WHATCOM COUNTY AND THE CITY OF
BELLINGHAM REGARDING DOMESTIC VIOLENCE
PERPETRATOR OPPORTUNITY FOR TREATMENT SERVICES
(DVPOTS)

' This Interlocal Agreement (the “Agreement”) is made and entered into this day by and
between Whatcom County, (the “County”) and the City of Bellingham (the “City”),
collectively referred to as the “Parties.”

WHEREAS, Whatcom County currently experiences insufficient capacity of, and local
accessibility to, certified treatment for defendants who have a history of violent behavior
toward intimate partners and family members; and

WHEREAS, these treatment services are often ordered by the courts as part of criminal
justice proceedings in an effort to reduce future harm and reduce incarceration; and,

WHEREAS, the Parties support funding for the expansion of these treatment services
locally; and

WHEREAS, the purpose of the Domestic Violence Perpetrator Treatment Services Program
|(“DVPOTS”) is to use allocated funds to pay for domestic violence perpetrator assessments
|and treatment for qualifying indigent defendants, who have no readily available source of
funding to access services independently; and

|WHEREAS, the Parties have worked collaboratively on the DVPOTS Implementation
'Guide which establishes an objective screening process for determining defendant eligibility
for program funds, treatment agency eligibility for reimbursement for services, specific
|criteria for reimbursement for services, reimbursement rates, assessment and treatment

| progress report standards, and distribution of funds; and

WHEREAS, in recognition that the County has established a protocol and procedure for
distribution and documentation of the domestic violence perpetrator funds, and has agreed to
provide continued administrative.oversight of DVPOTS, the City is allocating general funds '
to DVPOTS to reimburse assessment and treatment expenses for defendants referred by
Bellingham Municipal Court.

NOW, THEREFORE, it is agreed by and between the Parties as follows:

1. ADMINISTRATION AND PURPOSE: The County, through Whatcom County
District Court Probation, agrees to administer DVPOTS, to include the following functions:
(1) administer the expenditure of City allocated funds for treatment which shall be used to
pay for treatment expenses for defendants referred by Bellingham Municipal Court; (2)

Domestic Violence Perpetrator Opportunity for Treatment Services
Page No. 1
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screen or assist the court in screening for indigency and other qualifying factors; (3) apply
agreed upon prioritized criteria in the event of diminished program funds; (4) determine
‘treatment program eligibility and treatment program reporting requirements; (5) evaluate and
‘report regarding defendants’ suspension, termination and reinstatement of funding; and (6)

!- provide reports regarding program outcomes, when appropriate and agreed to by the Parties.

| The Program shall be administered in accordance with the DVPOTS Implementation Guide
'which is attached and incorporated herein as Exhibit A. Elements of the Implementation

_' Guide may be amended administratively, without County Council or City Council approval,

| provided that the amendments remain consistent with the objectives of DVPOTS as stated in |
this Agreement and are agreed upon by the Parties in writing.

2. FINANCIAL COMMITMENT: The City will commit an annual amount for this
program based on the proposed budget expenditure authorization of $50,000, subject to
Section 5 of this agreement. These funds are intended to be expended solely to reimburse
assessment and treatment expenses for defendants referred by Bellingham Municipal Court.
In the event that the administrative oversight of DVPOTS by Whatcom County District Court
Probation exceeds the anticipated workload, this section and other provisions of this
Agreement that may relate to resource needs and funding will be subject to renegotiation.

3. INVOICES: The County shall submit a monthly invoice to the City, which will
include detail and a breakdown of the costs supporting the invoice. The City shall pay such
invoices within thirty (30) days of receipt, subject to the cap on financial commitment set
forth above.

4. EFFECTIVE DATE AND TERM: The Agreement shall be effective January 1,
!3'2026, and shall continue in full force and effect until December 31, 2028, unless terminated
|in accordance with Section 5 of this Agreement.

5. TERMINATION OF AGREEMENT/REDUCTION IN FUNDING:

A. Should either Party believe the other has failed to perform, or is likely to be unable to
substantially perform, all or a material part of its obligations under this Agreement, it
shall deliver written notice to that effect to the other, specifying the alleged default
and giving the other Party a timeline to cure such default. If the default 1s not
remedied to the satisfaction of the non-defaulting party, this Agreement may be
terminated upon seven (7) days written notice (delivered by certified mail).

B. The financial commitment stated herein shall not be construed to limit the authority of
the City Council with respect to the City budget. In the event that funding is -
withdrawn, reduced or limited in any way after the effective date of this Agreement
due to budgetary constraints of either Party or due to factors related to program
outcomes, and prior to its normal completion, the Parties may summarily terminate
the Agreement as to the funds withdrawn, reduced or limited notwithstanding any
other termination provisions of this Agreement. If the level of funding withdrawn,
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|6.

7.

8.

reduced, or limited is so great that the County deems that the continuation of the
services covered by this Agreement is no longer in the best interest of the City or
County, the County may summarily terminate this Agreement in whole
notwithstanding any other termination of this Agreement. Termination under this
Section shall be effective upon receipt or written notice thereof.

. In the event that the administrative oversight of DVPOTS by Whatcom County

District Court Probation exceeds the anticipated workload and the Parties are
unsuccessful in renegotiating under Section 2 above, the County may summarily
terminate this Agreement in whole. Termination shall be effective upon the City’s
receipt of written notice thereof.

. In the event of termination, the County shall be paid an amount equal to the

assessment and treatment expenses paid or accrued by the County for defendants
referred by Bellingham Municipal Court and accepted into the program prior to the
date of termination, including those expenses paid or accrued by the County
following the date of termination. The County shall continue to perform under this
Agreement as to defendants for whom DVPOTS reimbursement has been approved
prior to the date of termination subject to the “Suspension and Termination of
Funding” provisions of the Exhibit A. On the giving of notice of termination by either
party, the County shall immediately begin winding down its entry of Bellingham
Municipal Court defendants into the program in anticipation of the termination.

SURVIVABILITY: All covenants, promises and performance which are not fully

performed as of the date of termination shall survive termination as binding obligations.

PROJECT MANAGERS: Jake Wiebusch, District Court and Probation

Administrator, shall be the Project Manager for the County and Tami Bennett, Municipal
Court Administrator, shall be the Project Manager for the City.

NOTICES: All notices, demands, requests, consents and approvals which may, or

are required to be given by any Party, shall be in writing and shall be deemed to have been
duly given if delivered personally, sent by email, sent by a nationally recognized overnight
delivery service, or if deposited in the United States mail and sent by registered or certified
mail, return receipt requested, postage prepaid to:

The County: Jake Wiebusch
311 Grand Avenue, Suite 406
Bellingham, WA 98225

The City: Tami Bennett
2014 C Street
Bellingham, WA 98225

:‘ Domestic Violence Perpetrator Opportunity for Treatment Services
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or to such other address as the foregoing parties hereto may from time-to-time designate in
writing and deliver in a like manner. All notices shall be deemed complete upon actual
\receipt or refusal of the intended recipient to accept delivery. Facsimile transmission of any
|signed original document, and retransmission of any signed facsimile transmission shall be
(the same as delivery of an original document.

9. INDEMNIFICATION: The County agrees to protect, defend, appear, save harmless
and indemnify the City from and against all claims, suits and actions arising from the
intentional or negligent acts or omissions of the County, its agents or employees in the
performance of the agreement. The City agrees to protect, defend, appear, save harmless and
indemnify the County from and against all claims, suits and actions arising from the
intentional or negligent acts or omissions of the City, its agents or employees in the
performance of this agreement.

10. AMENDMENT: No modification, termination or amendment of this Agreement
may be made except by written agreement signed by all parties, except as provided herein.

‘;11. WAIVER: No failure by any of the foregoing parties to insist upon the strict
1performance of any covenant, duty, agreement, or condition of this Agreement or to exercise
any right or remedy consequent upon a breach thereof, shall constitute a waiver of any such

breach or any other covenant, agreement, term or condition.

12. NEUTRAL AUTHORSHIP: Each of the provisions of this Agreement has been
reviewed and negotiated, and represents the combined work product of all parties hereto. No
presumption or other rules of construction which would interpret the provisions of this
Agreement in favor of or against the party preparing the same shall be applicable in
connection with the construction or interpretation of any of the provisions of this Agreement.

13. ENTIRE AGREEMENT: The entire agreement between the parties hereto 1s
contained in this Agreement, and this Agreement supersedes all of their previous
understandings and agreements, written and oral, with respect to this transaction. This
Agreement may be amended only by written instrument executed by the parties subsequent to
the date hereof.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written.

Domestic Violence Perpetrator Opportunity for Treatment Services
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EXECUTED THIS day of . , 2025.

CITY OF BELLINGHAM

Kim Lund
Mayor

Attest:

Finance Director

Approved as to form:

Office of the City Attorney
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Approved as to form:

"\w\'s\w&—r C;Mm %r_ el \\\\q\iﬁ
0]

Chief Civil Deputy ProSecuting Attorney

EXECUTED this day of , 2025.

WHATCOM COUNTY

Satpal Sidhu
County Executive

STATE OF WASHINGTON )

COUNTY OF WHATCOM )

On this day of - , 2025, before me personally appeared Satpal Sidhu,
to me known to be the Executive of Whatcom County and who executed the above instrument and
who acknowledged to me the act of signing and sealing thereof.

NOTARY PUBLIC in and for the State of Washington,
residing at Bellingham.
My Commission expires:
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Treatment Services
(DVPOTS)

Implementation
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Effective January 1, 2026
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Introduction

This Implementation Guide (referred to as “The Guide”) is incorporated by reference into your
Provider contract and can be altered without an amendment to your contract. in the event
changes to The Guide are needed, Providers will be informed by e-mail, with a one-week
opportunity to provide feedback on proposed changes. Providers will then be notified of the
availability of the updated Guide. The current Guide will be available on the Whatcom County
District Court Probation website at http://www.co.whatcom.wa.us/454/District-Court-Probation.

A review of The Guide and Domestic Violence Perpetrator Opportunity for Treatment Services
(DVPOTS) will take place approximately six months from the effective date.

Purpose

Whatcom County currently experiences insufficient capacity of, and local accessibility to,
certified treatment for defendants who have a history of violent behavior toward intimate
partners and family members. These treatment services are often ordered by the courts as part
of criminal justice proceedings in an effort to reduce future harm and reduce incarceration. The
Whatcom County Incarceration Prevention and Reduction Task Force has identified and
supported the need to increase availability of quality treatment services for perpetrators of
domestic violence. Whatcom County Council and Bellingham City Council also support initial
and continued funding for the expansion of these treatment services locally.

The sole purpose of DVPOTS is to provide funding for domestic violence perpetrator
assessments and funding for treatment for qualifying defendants who are deemed indigent and
have no readily available source of funding to access services independently.

The Guide will establish an objective screening process and eligibility criteria for court cases,
defendants, treatment Providers eligible for DVPOTS funds, and suspension and termination of
DVPOTS funding. Referral to other supportive or treatment services and coordination of care
with other service providers will occur as need is indicated, by the Provider. Supportive services

will not be funded by DVPOTS.

Expenditure of Funds

The County has established a protocol and procedure for distribution and documentation of
DVPOTS funds, and has agreed to continued administrative oversight of the DVPOTS funds.
The City of Bellingham funds will be used to reimburse treatment expenses for defendants
referred by Bellingham Municipal Court. The County funds will be used to reimburse treatment
expenses for defendants referred by Whatcom County District Court.

No DVPOTS funds will be expended until a determination has been made, and confirmed in
writing by Whatcom County District Court Probation, that all of the following have taken place for
each defendant:

1. The court case qualifies for DVPOTS funding.

2. The defendant qualifies for DVPOTS funding.

3. The treatment agency qualifies for DVPOTS funding.

4. A purchase order from Whatcom County .h{34% I?een approved for the specific defendant.
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5. Final written approval has been received by the Provider from Whatcom County District
Court Probation. Only the Whatcom County District Court and Probation Administrator
and Whatcom County District Court Probation Manager are authorized to approve
DVPOTS funding expenditures.

Services completed prior to written approval will not be eligible for DVPOTS reimbursement.

The first jurisdiction to order an assessment and treatment will have the full expense of the
defendant’s assessment and recommended treatment debited from that jurisdiction’s allocation,
even if another court orders a domestic violence assessment and treatment at a later time. An
exception to this can be made with the approval of the fund administrators and the subsequent

sentencing jurisdiction.

Court Case Eligibility for DVPOTS Funding

For a court case to be eligible, all of the following eligibility criteria must be met:

1. Cited as criminal domestic violence offense, or indicated as a DV flagged case, as
recorded in the Administrative Office of the Courts Judicial Information System.

2. Referred by Whatcom County District Court or Bellingham Municipal Court.

3. Ordered by the court to complete and comply with a domestic violence perpetrator
treatment assessment.

4. Monitored by Whatcom County District Court Probation.

Defendant Eligibility for DVPOTS Funding

A defendant must comply with a court order regardless of eligibility for, or availability of,
DVPOTS funding.

Determination of Indigency

A defendant must be deemed indigent and have no readily available source of funding to access
domestic violence assessment and treatment services independently. A defendant may be
deemed indigent by either a judicial officer or by an indigency review completed by a court or

probation staff.

1. An indigency review will use the same criteria noted in RCW 10.101.010, including:

a. Receiving one of the following types of public assistance: Temporary assistance for
needy families, aged, blind, or disabled assistance benefits, medical care services
under RCW 74.09.035, pregnant women assistance benefits, poverty-related
veterans' benefits, food stamps or food stamp benefits transferred electronically,
refugee resettlement benefits, Medicaid, or supplemental security income; or

b. Receiving an annual income, after taxes, of one hundred twenty-five percent or less
of the current federally established poverty level; or

c. A defendant found indigent by an indigency review will be required to sign the
following, or similar, statement, or if the review is completed remotely,
acknowledge that they understand the following:

(1) I understand the Court may ask for verification of the information provided above. |
agree to immediately report any c_hﬁvﬁq_e in my financial status to the court. | certify
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under penalty of perjury under Washington State law that the above is true and
correct. (Perjury is a criminal offense — see Chapter 9A.72 RCW)

Given the importance of continuity of treatment, a defendant found indigent will be considered
eligible for DVPOTS throughout the course for their treatment program unless challenged in
court by a Prosecuting Attorney from the citing jurisdiction.

Defendant Priority Populations

The initial funds will be allocated on a first come, first served basis until 85% of the City of
Bellingham or County funds have been allocated to specific defendants. Once the City or
County fund has 15% remaining unallocated, use of funds may be prioritized based on the

following criteria:

Availability of DVPOTS funds.

A written request from a judicial officer.

The defendant has not previously accessed DVPOTS funds.

Those assessed at a Level 2, 3 or 4, or if no assessment has been completed, is
determined to be high risk based on a validated risk assessment conducted by a
probation officer.

5. At least two prior domestic violence flagged convictions in the Washington State Judicial

Information System database.

Provider Eligibility for DVPOTS Funds

Domestic violence assessment and treatment services funded by DVPOTS must be in full
compliance with Washington Administrative Code (WAC) 388-60B, all current and applicable
Revised Code of Washington (RCW) requirements, and those listed in The Guide.

BN =

To receive reimbursement for DVPOTS funding an agency must meet all of the following
eligibility criteria, including:

1. Certified by the Washington State Department of Social and Health Services, and in good
standing, as a domestic violence perpetrator treatment program as required by RCW
26.50.150 and WAC 388-60B. Maintain uninterrupted certification and remain current
with all relevant federal and state laws and regulations regarding the delivery of domestic
violence perpetrator treatment.

2. Enter into a contract with Whatcom County.

3. Register as a vendor with Whatcom County.

4. Agree to notify the District Court and Probation Administrator of any change in
certification status or agency contact information.

5. Agree to remain current with The Guide, including reporting and invoicing requirements,
and forms.

6. Agree to provide an email address through which official communication regarding the
DVPOTS funding will take place. Email will be the official method of communication.
Verbal communication will not replace email communication. In addition, a mailing and
physical address must also be provided and updated if changed.

7. Agree to be subject to random audits by Whatcom County for the purpose of verification
of invoiced services.

8. Agree that DVPOTS funded defendants will not be charged any additional fees.
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9. Agree to actively monitor funding status of each defendant with their corresponding
treatment level.

Provider Assessment Requirements

Completed assessment and risks, needs and responsivity documents, including recommended
level of treatment, must be compliant with all applicable WAC and RCW requirements.

The Provider must complete an initial assessment appointment within 14 calendar days of
receiving written approval of funding for a defendant, and submit to Whatcom County District
Court Probation a completed assessment within 60 calendar days, of receiving written
authorization from Whatcom County District Court Probation that a defendant is eligible for

DVPOTS funding.

The intensity, type of services provided, and level of treatment will be determined by the Provider
and will reflect the assessment results and treatment plan. Treatment services delivered will align
with the individualized treatment goals/expectations of each defendant.

Assessment documents must be submitted together to Whatcom County District Court
Probation for all DVPOTS funded defendants. The assessment documents must follow the
same outline as noted in the WAC and the internal Whatcom County District Court Probation
processing document titled Assessment and RNR document review.

1. An assessment document that that includes a recommended level of treatment that
aligns with a WAC compliant level of treatment.
2. A Risks, Needs and Responsivity document.

The above referenced documents may be available on the DSHS website or by contacting the
Washington State Department of Social and Health Services Domestic Violence Treatment
Program Manager. DSHS Contact information can be found at
https://www.dshs.wa.gov/esa/community-services-offices/contact-information or by clicking here.

Provider Monthly Treatment Report Requirements

A separate monthly treatment report must be received for each defendant. The monthly
treatment report attached to The Guide must be used. Treatment reports must be submitted no
later than the 10 of the month following the month that services are provided. All monthly
treatment reports, along with reports of emergent noncompliance and non-emergent
noncompliance reports must be sent to Whatcom County District Court Probation.

The following are the reporting requirements for emergent noncompliance and non-emergent
noncompliance:

1. Emergent noncompliance. The following noncompliance is considered emergent
noncompliance and must be reported to the monitoring probation department within 3
working days of receipt of noncompliance information.

a. Failure to maintain abstinence from alcohol or other nonprescribed drugs, if
ordered or is required as part of the assessment and treatment plan.

b. Subsequent arrest or criminal activity

c. Engaging in dangerous or threatening behavior

d. Increased victim safety concerns _ 148 -
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e. Treatment rule violations
f. Leaving the program against program advice or is discharged for rule violation

g. Discharged for any reason

2. The following noncompliance is considered nonemergent non-compliance and must be
reported to the monitoring probation department by the 10" of the month following the

noncompliance.
a. Unexcused absences or failure to report for interviews, appointments or group

sessions.
b. Failure to make acceptable progress in any part of the treatment plan, including a
report of the details of the defendant’s noncompliant behavior along with a

recommendation

A report of noncompliance must provide details of the defendant's noncompliant behavior along
with a recommendation.

Reimbursement Rates, Limitations and Invoicing Requirements

The County will reimburse the Provider for the services delivered ‘that comply with the not-to-
exceed level of funding authorization.

Assessments will be reimbursed at $300.00 per assessment. This amount includes all of the
sessions required to complete the assessment. Reimbursement will only be provided for those
assessments that include all of the documents noted in the Provider Assessment Requirements
Section of The Guide.

Group and individual sessions will be reimbursed at $50.00 per session. Table 1 below
provides details regarding the maximum number of group/individual sessions, and total
reimbursement amounts, for each level of treatment, per defendant.
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Table 1.

Qéimburséfnéhf Rates and 'l;_i'mi't'at'io'ns

T '. l Maxim un
Maximum | individual and Maximun
Assessment and Treatment Group Maximum Optional MaximumTotal Assessment | .
| R - X . . Group Reimbursement
Program Sessions Individual Sessions Sessions Reimbursement .
Reimbursement | Per Defendant
Rate
~ Rate
Level 1 Treatment Program
300 Assessment
> . 26 2 28 $300 S50 $1,700
26 $50 group sessions
2 $50individual sessions
Level 2 Treatment Program
300 Assessment
> se e 36 3 .39 $300 $50 $2,250
36 S50 group sessions
3550individual sessions
Level 3 Treatment Program
300 Assessment |
5 i 52 [ 4 56 $300 $50 $3,100
52 $50 group sessions I[
4 $50individual sessions |
Level 4 Treatment Program |
300 Assessment |
; en 72 ; 6 78 $300 $50 $4,200
72 $50 group sessions |
6550 individual sessions |

In the event that a defendant fails to meet all of the treatment goals within the allocated
treatment sessions and DVPOTS funding, a Provider may request, in writing, that the defendant
be provided with additional DVPOTS funding for the sessions needed to meet treatment goals.
The request for additional funds must be made 45 days prior to exhaustion of their original
funds. The decision to provide additional funding is entirely at the discretion of Whatcom
County.

Also, if a DVPOTS client is forced to transfer to another Provider, with preapproval an additional
$300 reimbursement maybe allowed for a re-assessment/transfer appointment. This additional
$300 will be added to the maximum reimbursement per defendant.

Invoicing Requirements:

1.

The Provider shall submit itemized invoices no more than once monthly using the invoicing
form attached to The Guide. Invoice documents will not contain Private Health Information
(PHI).

Invoices must be received by Whatcom County District Court Probation no later than the
10t of the month following the month that service was provided.

Assessment invoices: Prior to submitting a reimbursement invoice, all required
assessment documents must have previously been received by Whatcom County District
Court Probation.

Treatment invoices: Providers submitting reimbursement invoices for treatment services
must attach a copy of each defendant’s monthly treatment report for the billing month.
Invoices or supporting documentation submitted with incomplete or inaccurate
information will not be processed until corrected, or resubmitted, and may result in
substantial processing delays.

The Provider may submit invoices and monthly reports by email to
DVPOTS@co.whatcom.wa.us.

Invoices received by Whatcom County District Court Probation after the 10" of the month
may result in substantial processing delays.
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8. Invoices must include the following statement, with an authorized signature and date:

“I certify that the materials have been furnished, the services rendered, or the labor
performed as described on this invoice.”

9. Duplication of Billed Costs or Payments for Service: The Contractor shall not bill the
County for services performed or provided under this contract, and the County shall not
pay the Contractor, if the Contractor has been or will be paid by any other source,
including grants, for those costs used to perform or provide the services in this contract.
The Contractor is responsible for any audit exceptions or disallowed amounts paid as a
result of this contract.

10.Recovery of Costs Claimed in Error: If the Contractor claims or the County reimburses
for expenditures under this Agreement which the County later find were (1) claimed in
error or (2) not allowable costs under the terms of the Agreement, the County shall
recover those costs and the Contractor shall fully cooperate with the recovery.

Suspension and Termination of Funding

The following events may result in the suspension or termination of a defendant’'s DVPOTS
funding:

Completion of treatment.
Termination of treatment.
Failing to express a willingness to participate in treatment.
Funding allocation reached for the defendant’s level of care.
Absence from treatment for a total of approximately 15% or more of the total sessions for
their treatment level:
a. Level 1 —more than 4 sessions missed
b. Level 2 — more than 6 sessions missed
c. Level 3 — more than 8 sessions missed
d. Level 4 — more than 12 sessions missed
6. Termination of probation monitoring.
7. Arrest warrant issued for referred charge.
8. DVPOTS funding withdrawn, reduced or limited.
9
1

Al wON =

. DVPOTS funding limit reached.
0. Other reasons deemed appropriate by Whatcom County.

In the event of a warrant being issued a defendant’s' funding allocation will be held for 45 days.
Reinstatement of funds may be available. See Defendant Access to DVPOTS Funding and

Defendant Priority Populations sections.

Upon completion of treatment services, or discharge due to non-compliance, a discharge
summary which meets the requirements of WAC 388-60B will be written and placed in the client
chart within the time frame specified. Treatment completion and discharge is also documented
in the corresponding section of the Monthly Progress Report and submitted to Whatcom County
District Court Probation within 7 days of discharge. Individuals discharged due to non-
compliance must have the report completed and submitted to Whatcom County District Court
Probation within three days pursuant to WAC 388-60B. Client charts shall be established by the
Provider for every individual served under this agreement, and will be stored and retained
according to ali state and federal laws regulating confidentiality and client record keeping.
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Internal DCP Processing Document
Domestic Violence Perpetrator Opportunity for Treatment Services (DVPOTS)
Defendant Qualification Form

 Defendant Name (Last, First, Ml):
DOB: | Case number(s):

Date: ‘ B _ _ I
Qualifying Criteria ]
Questions 1-7 to be completed by a Probation Officer and submitted to the Probation Manager |
. Yes ] No O [1. Cited (or flagged in JIS_/_JABS) for a domestic violence offense?
2. Ordered by a Whatcom County court of limited Jurlsdlctlon to complete a
domestic violence perpetrator assessment and recommendations?
Court: O District Court, O Bellingham, [0 Blaine, [ Everson,
~ OLynden, O Sumas 3 _
3. Indigent as determined by: |
Yes [JNo [l [ Court order
O Indigency review completed

Documentation
attached?
Yes [1 No (O

Yes [0 No [0 |4. Monitored by: O Whatcom County District Court Probation

Yes (1 No O |5. Defendantindicates a willingness to participate in a domestic violence
O Unknown assessment and recommended treatment? e
B Additional Screening Criteria i g
Yes [ No [J At least two prior DV flagged convictions in JIS/JJABS? '
Yes [0 No [ |7. Assessed at level 2, 3, or 4, or high risk based on risk assessment?
| 0 Unknown
Probation Officer Comments:

o

PO signature: | Date:

i O Original to P(obation_Manage(

i _ | Probation Manager or Administrator review
Yes [JNo O |1. DVPOTS funds available for the jurisdiction?

Yes OONo [0 |2. Court order or docket entry attached? - ]

L _ _ If 1 and 2 in this section are both yes, stop. here
. Yes O No [ [3. Written request from a judicial officer?

~ Yes[ONo [0 | 4. Previously accessed DVPOTS funds? B |
. Yes[ONo [ |5. Assessed at level 2, 3 or 47 )
.~ YesONo [l |6. Atleasttwo prior DV flagged convictions?

Comments:

Yes [0 No I Quallfled Probatlon Manager or Administrator: [ Date:

[l Or/g/nal to Senjor Clerk [J Copy to defendants file
o ' "~ Updated 1/30/20
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Internal DCP Processing Document

Domestic Violence Perpetrator Opportunity for Treatment Services (DVPOTS)

Assessment and RNR Document Review

DV Perpetrator Treatment Agency:
‘Defendant Name (Last, First, Ml):

| DOB:

' Referring Court(s): Court 1
Assessment Start Date:

Court 2 Court 3

| Assessment Completio'n Date:

Assessment Has each area below been addressed’?

Relationships and access to victims B o - - _

' Yes ONo O] 1. B

' Yes O No [J | 2. Cultural considerations B -

Yes O No 0| 3. Victimization _ -
‘Yes[ONo[l| 4. Legal considerations B
| ves [1No O o Current court orders (NCO PO, parentlng assessment, child suppor‘[

: supervised visitation etc.) B

ves [ No [J o A summary of eurrent an_d past police or incident reports involving

: coercive or abusive behaviors )

Yes O No [0 | 5. Domain 1: Assessment for high risk factors

Yes [JNo (O | 6. Domain 2: Screening for traumatic brain injury - |
| Yes [INo O | 7. Domain 3: Screening for mental health

Yes OO No [0 | 8. Domain 4: Belief systems N

Yes (JNo [J | 9. Domain 5: Screening for substance use B

Yes [JNo [0 | 10. Domain 6: Assessment of environmental factors ]

Yes [1No O | 11. Domain 7: Assessment of standardized testing
' Yes O No OJ | 12. Acute or Critical assessment factors B

Yes [0 No [ | 13. Assessment summary included |
' Yes [1No O | 14. Recommended level of treatment included in the assessment

Yes [0 No [ | 15. Assessment summary signed, dated and include credentials and staff level? |

Risks, Needs and Responsivity Form

Yes O No O

L

Risks, Needs and Responsi\}ity form fully completed

Review of Documents

| Yes [ No [J

Meets WAC requirements

Yes O No O | If no, what action has been taken

Yes J No [ « The treatment agency has been notified -

' Yes 00 No O ¢ The defendant has been notified

Yes [ No OJ » A court hearing has been scheduled -
' Yes (1 No O « Other action, explain:

Probation Officer Comments:

Probat|on Officer:

{ Date:

[1 For DVPOTS funded defendants, copy of assessment and original form to Probat/on Mgr

Pay

' AP Process: [] OK to

Probation I\/Ianager or Administrator:

Date:

| O Original to Senior Clerk

Updated 1/30/20
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[] Domestic Violence Perpetrator Opportunity for Treatment Services (DVPOTS)

[] Non-DVPOTS report

Monthly Treatment Report

Prior authorization for reimbursement is required. Do not include medical /nformat/on

Agency name:

— Probation Use

Total sessions missed since beginning treatment.

Treatment Status

Date: - Rep_o_rft Mo/YT: Only
_P_robat_i_on Officer: B |
Defendant Name (Last, First, Ml): DOB: Section Fully
Completed?
Referring Court(s)p:('_)ourt 1 ~ Court2 Court 3 B Yes O No [
Assess. Date: } Date of 1st Session: Treatment level:
- Atteﬁdance ' Probation Usej
' Group session dates: ' ’ Only
= : 3 Section Fully
_Ind session da’cesj Completod?
Total sessions attended to date:
| YesO NoUO

] Compliaﬂnt

Probation Use

[ Noncompliant, due to: | [ Lack of attendance Only
[1 Failure to comply with treatment rules Y
[] Other, see comment section lﬁh‘;r;ie;;
U] Program completed on:
[J Terminated on (note specific reason in comment section): Yes LINo L]
‘Comments: _ R
 Staff sign/date: Credentials and staff level: Pmbg;ol; Use
Print name: Section Fully
: ] } Completed?
_Superwsor Slgn/date Credentials and staff level: ves L] No [
Print name:

Fully completed’? Yes [ No L] Proba’uon Staff:

] Date

[J Non-DVPOTS, 1. Enter in the database and 2. Copy to defendant's file
[0 DVPOTS/fully completed: 1. Enter in the database, 2. Original-Senior Clerk, 3. Copy-def. file

[0 DVPOTS/not fully completed: original to Probation Manager and copy to defendant’s file

AP Process: [ OK to Pay

Probation Manager or_Administrator:

Date:

| O Original to Senior Clerk

-154 -

Domestic Violence Perpetrator Opportunity for Treatment Services Implementation Guide

 Updated 1/30/20

12




DVPOTS Provider Monthly Invoice for Reimbursement

Invoices must be received by Whatcom County District Court Probation at

DVPOTS@co.whatcom.wa.us by the 101" of the month following the month services are

provided. Month/y treatment reports must be attached.

Invoice page  of | Date: | Invoice Mo/Yr: Probation
' Agency Name: Use Only
B N = = Section
Agency address: Is this a new address [ Yes [1No Fully
Completed?
Contact person and phone #: Yes [0 No [J
| Assessment Relmbursement Request DCP Use
Name Docs submltted to Relmbursement Fui,gi};]g
probation? amount Source?
1. . [J Yes [INo $300.00 cosO wch
2. [J Yes LINo $300.00 ~ |coBOwWCD!
3 - - [1Yes LINo $300.00 |coBO wCl|
4. | O Yes[INo $300.00 coBO wCO
Total assessment reimbursement request $ coBO wCO)
Group and Individual Treatment Reimbursement Request B
| Billing Probation
N Report | mo. |Session Total Use Oniy
ame : by Funding
attached? [Sessions| rate defendant|  Source?
: ~ Attended
1. OYes[ONo| $50.00 | $ COBO WCO
2. J Yes [INo $50.00 | $ COB WCO)
3. []Yes [LINo 1 $50.00 | $ |coBO weO
4. [J Yes ONo $50.00 | $ CcOBO WCO
5. ] Yes UNo $50.00 | $ |coBO wcl
6. [0 Yes [CINo $50.00 | $ COBO WCO
7. ) | O Yes LINo $50.00 | $ COBO WCLI|
8. [] Yes [INo $50.00 | $ COBO WCL
9. [] Yes [JNo $50.00 | $ coBO wcCO|
110. O Yes [No $50.00 | $ COBO WCO|
Total group and individual session reimbursement request $ | Prob. Use
B Total assessment reimbursement request from above $ OK to pay?
~ TOTAL REIMBURSEMENT REQUEST | $ ] ‘é‘fsﬁm No L

Slgned

| Print Name:

| Date:

| certify that the materials have been furnished, the services rendered, or the labor performed as |
described on this invoice.

_AP__PrQ_ces's: O OK to Pay | Sign:

o [ Date:
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24825

C|'ty agenda |'[em City Council Regular Meeting
February 9, 2026

Subject: Authorization of AP transactions issued January 9, 2026 through
January 15, 2026

Agenda item summary

Summary statement:

In accordance with state law, approval is requested for the payments issued for City goods and
services received. AP EFT and EDI transactions, and check(s) #579652 through #579765, were
issued during the pay period of January 09, 2026 through January 15, 2026, in the amount of
$3,793,923.78.

Council action request
Action request: Vote to approve
Requested motion: Consent agenda

Prior Council action:
2026 Adopted Budget

City impact and background

Impact statement:
Payments issued for amounts shown above are within legally appropriated budget.

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Citywide Funds
Staff contact(s):

Joan RobertsonPringle, jlrobertsonpringle@cob.org, 360-778-8038
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24813

C|'ty agenda |'[em City Council Regular Meeting
January 26, 2026

Subject: An ordinance relating to the Municipal Court and amending
Bellingham Municipal Code section 2.16.030 to provide for the
creation of a second full-time municipal judge position, an
appointment process for newly created or vacated municipal
judge positions, and an election for the second municipal judge
position for a full judicial term beginning on January 1, 2030

Agenda item summary

Summary statement: This ordinance establishes a second Municipal Court Judge and sets the
process for appointing new judges mid-term and holding elections for any appointed judge
positions. It authorizes the Mayor to appoint a second Municipal Court Judge and specifies that an
election should be held to fill the term beginning January 1, 2030.

Presenter(s): Attachment(s):
Forrest Longman, Deputy Administrator 1. Ordinance

Council action request

Action request: Vote to approve
Requested motion: Move to approve the ordinance

Prior Council action: Adoption of the 2026 Budget
1/26/26: heard in Committee of the Whole / first and second reading

City impact and background

Impact statement: The total cost for a second Municipal Court Judge is $288,547 in 2026. However,
this expense will be offset by freezing the Court Commissioner position ($250,359) and additional
funding from the state Administrative Office of the Courts ($22,388) to offset judicial salaries.

Budget: Funding source(s):
Funds are authorized in this year's budget 1. Fund #001 - General

Background: As part of the 2026 budget process, Municipal Court requested an additional judge to
manage increasing case load and case complexity. Over the past several years caseload filings and
severity have increased. Currently, the court is staffed by one judge and one commissioner.
Commissioners cannot hear trials which limits the capacity of the court. This change will ensure the
Court can hear cases in a timely manner, ensuring it meets the constitutional requirement for a
speedy trial.

Staff contact(s): Forrest Longman, fwlongman@cob.org, 360-778-8005
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ORDINANCE

AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON RELATING TO
THE MUNICIPAL COURT AND AMENDING BELLINGHAM MUNICIPAL CODE
SECTION 2.16.030 TO PROVIDE FOR THE CREATION OF A SECOND FULL-TIME
MUNICIPAL JUDGE POSITION, AN APPOINTMENT PROCESS FOR NEWLY
CREATED OR VACATED MUNICIPAL JUDGE POSITIONS, AND AN ELECTION FOR
THE SECOND MUNICIPAL JUDGE POSITION FOR A FULL JUDICIAL TERM
BEGINNING ON JANUARY 1, 2030

WHEREAS, on January 1, 1989, the city established an independent Municipal Court in
accordance with RCW 3.50. Previously the City had operated its Municipal Court as a department
of the Whatcom County District Court; and

WHEREAS, City Ordinance 9875, which established the City’s Municipal Court, provided that the
mayor shall appoint the municipal court judge with confirmation by city council; and

WHEREAS, to comply with the requirement in RCW 3.50.055 that full-time municipal judge
positions be filled by election, effective January 1, 2002, the City required that the position of
municipal judge be filled by election; and

WHEREAS, Bellingham Municipal Court’s case load has increased over time and now requires
the creation of a second full-time municipal judge position; and

WHEREAS, the City’s 2026 budget ordinance includes funding to create a second full-time
municipal judge position; and

WHEREAS, the City desires to adopt procedures for filling this new municipal judge position and
other new municipal judge positions that the City may create in the future;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELLINGHAM DOES HEREBY
ORDAIN THAT:

Bellingham Municipal Code (BMC) 2.16.030 is amended as follows:
2.16.030 Municipal judge and court personnel

A. Municipal judge positions. Municipal Court shall have two full-time elected municipal judge
positions titled “Position I” and “Position II”. Position | was filled by election with the initial elected
term beginning January 1, 2002, and every four years thereafter. Position |l shall be filled by
election with the initial elected term beginning January 1, 2030, and every four years thereafter.
Elections for both municipal judge positions shall be held the November preceding the year in
which the term commences. Newly created full-time municipal judge positions, including Position
I, that are created mid judicial term shall be filled by mayoral appointment following the

procedures prowded in subsectlon B belowlhe—pesmen—ef—mamepa#y&dge—siﬁ#—be—ﬂued—by

City of Bellingham
Ordinance - page 1 City Attorney
210 Lottie Street
Bellingham, Washington 98225
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B. Appointment of municipal judges.

1. Pursuant to RCW 3.50.070, additional full- or part-time municipal judge positions may
be filled when the public interest and administration of justice make such additional
judge or judges necessary, so long as the procedure for filling the judge positions
complies with state statutes, including RCW 3.50.055.

2. Additional full- or part-time judge positions shall be created by city ordinance.

3. Within 60 days of the effective date of any city ordinance that provides for an additional
full- or part-time judge position, the mayor shall appoint a municipal judge, subject to
confirmation by the city council.

4. Any vacancy in_the municipal court due to a death, disability, or resignation of a
municipal judge shall be filled by the mayor for the remainder of the unexpired term,
subject to confirmation by the city council.

5. The term of a full-time municipal judge appointed under this subsection shall expire on
December 31 of the year of the next regularly scheduled judicial election following their
appointment. Thereafter, the full-time municipal judge position shall be filled by
election, as provided in subsection C below and required by RCW 3.50.055.

C. Election of municipal judges.

1. With the exception of municipal judges appointed in accordance with subsection B
above, all new full-time municipal judges shall be elected to office in accordance with
RCW 3.50.055. Judicial elections for municipal judges shall occur in November 2029,
and every four years thereafter. The term of office for new municipal judges shall be
for four years commencing January 1, 2030, and every four years thereafter.

2. Any full-time municipal judge shall be elected in accordance with state statutes as now
enacted or hereafter amended. Pursuant to RCW 3.50.050, the municipal judge shall
be elected in the same manner as other elective city officials are elected to office. This
requirement applies regardless of how many judges are employed to fill the position.

3. For purposes of this section, a full-time equivalent position is thirty-five or more hours
per week of compensated time.

BD. A person appointed or elected as a full- or part--time municipal judge shall be a citizen of the
United States, a resident of Whatcom County, Washington; and an attorney admitted to practice
law before the courts of record of the state of Washington.

EC. All employees of the municipal court shall be employees of the city. They shall be appointed
by and serve at the pleasure of the court.

City of Bellingham
Ordinance - page 2 City Attorney
210 Lottie Street
Bellingham, Washington 98225
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PASSED by City Council this day of

’ 20_

Council President

APPROVED by me this day of .20

Mayor

ATTEST:

Finance Director

APPROVED AS TO FORM:

Office of the City Attorney

Published:

Ordinance - page 3
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24808

C|'ty agenda |'[em City Council Regular Meeting
January 26, 2026

Subject: An ordinance granting NFC Northwest, LLC a franchise to operate
and maintain fiber optic broadband network components in City
rights-of-way for the provision of commercial telecommunications
services to businesses and residents

Agenda item summary

Summary statement:

NFC Northwest, LLC has applied to the City for a nonexclusive franchise to install and operate fiber
optic broadband network components in City rights-of-way for the provision of telecommunications
services to Bellingham businesses and residents. The City’s franchising authority is contained in
Chapter 13.15 of the Bellingham Municipal Code and Article XI of the City Charter. The attached
franchise ordinance has been negotiated by City staff and the applicant, and in accordance with
applicable City code, is substantially like other telecommunications franchises granted by the City.

Presenter(s): Attachment(s):
Michael Wilson, Public Works Assistant Director - 1. Ordinance
Engineering

Council action request
Action request: Vote to approve

Requested motion: Move to approve ordinance and franchise agreement with NFC
Northwest, LLC.

Prior Council action:
1/26/26: heard in Public Works and Natural Resources / first and second reading

City impact and background

Impact statement:
$1500 franchise application fee

Budget: Funding source(s):
Brings additional revenue 1. Fund #001 - General
Background:

See staff memo for item in 1/26/26 meeting.

Staff contact(s):
Michael Wilson, mlwilson@cob.org, 360-778-7910
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ORDINANCE

AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON GRANTING NFC
NORTHWEST, LLC A FRANCHISE TO OPERATE AND MAINTAIN FIBER OPTIC
BROADBAND NETWORK COMPONENTS IN CITY RIGHTS-OF-WAY FOR THE PROVISION
OF COMMERCIAL TELECOMMUNICATIONS SERVICES TO BUSINESSES AND RESIDENTS

WHEREAS, the City of Bellingham (the “City”) is authorized under state law, Chapter 35.99
Revised Code of Washington (“RCW”), to regulate and permit the operation and maintenance of
facilities in City rights-of-way for the provision of telecommunications services; and

WHEREAS, Article XI of the Bellingham City Charter and Chapter 13.15 of the Bellingham
Municipal Code (“BMC”) requires entities who are seeking to operate and maintain
telecommunications facilities in City rights-of-way to obtain a franchise to do so, granted by City
Council by ordinance; and

WHEREAS, NFC Northwest, LLC (“NFC Northwest”) is a Delaware limited liability company doing
business under Washington Unified Business Identification No. 650985865; and

WHEREAS, NFC Northwest is a Washington Ultilities and Transportation Commission (“UTC”)
certificated Competitive Telecommunications Company; and

WHEREAS, NFC Northwest has applied to the City for a city-wide franchise to operate and
maintain fiber optic broadband network components in City rights-of-way for the provision of
telecommunications services to Bellingham businesses and residents; and

WHEREAS, the City of Bellingham Public Works Director has reviewed NFC Northwest’s
franchise application against the requirements of BMC 13.15, including the factors listed in BMC
13.15.050, and has recommended that City Council approve NFC Northwest’'s franchise
application; and

WHEREAS, City Council has reviewed NFC Northwest’s franchise application against the
requirements of BMC 13.15, including the factors listed in BMC 13.15.050, and has determined
that the application should be approved, and a franchise granted, in accordance with applicable
law; and

WHEREAS, notice of this franchise ordinance has been published once per week for four
consecutive weeks in the Cascadia Daily News in accordance with the requirements of BMC
13.15.050.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELLINGHAM DOES HEREBY
ORDAIN that a franchise is hereby granted to NFC Northwest, LLC upon the following terms and
conditions:

CITY OF BELLINGHAM - NFC NORTHWEST, LLC
TELECOMMUNICATIONS FRANCHISE AGREEMENT

1. Definitions. The terms used in this Franchise shall have the meaning ascribed to them
in BMC 13.15. In addition, the following definitions apply:

City of Bellingham
NFC Northwest, LLC - Franchise Ordinance - Page 1 City Attorney
210 Lottie Street
Bellingham, Washington 98225
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1.1 “‘BMC” means the Bellingham Municipal Code.
1.2 “City” means the City of Bellingham, Washington.

1.3 “City rights-of-way” means rights-of-way, as defined in BMC 13.15, that are located
within City limits as presently constituted or hereafter expanded.

14 “Franchise” means this franchise ordinance and agreement.

1.5 “Grantee” means NFC Northwest, LLC, a Delaware limited liability company doing
business under Washington Unified Business Identification No. 650985865.

2. Grant of Franchise. Pursuant to BMC 13.15 and the terms and conditions contained
herein, the City hereby grants Grantee a nonexclusive, city-wide franchise to construct, install,
operate, maintain, repair, and replace fiber optic broadband network components within, upon,
over, under, along, and across City rights-of-way for the provision of commercial
telecommunications services to businesses and residents, subject to the terms and conditions of
this Franchise.

3. Term. The term of this Franchise is ten (10) years, commencing on the date of Grantee’s
signature on the Franchise Acceptance form attached hereto. Subsequently, and in accordance
with Article Xl of the Bellingham City Charter and BMC 13.15, City Council will consider renewing
this Franchise at the written request of Grantee.

4. General Terms and Conditions. The general terms and conditions of this Franchise are
contained in BMC 13.15, the entirety of which is incorporated herein by reference. Any violation
of BMC 13.15 shall be deemed a violation of this Franchise.

5. Performance Bond. The amount of the performance bond required under BMC
13.15.220 shall be One Hundred Thousand Dollars ($100,000.00).

6. Insurance. Grantee shall maintain on file with the City certificates of insurance on an
ACORD form or its equivalent, together with copies of all endorsements and/or blanket policy
language relied upon by Grantee, necessary to establish ongoing compliance with the insurance
requirements of BMC 13.15.200. Any material deviations from the insurance requirements
contained in BMC 13.15.200 must be approved by the Office of the City Attorney.

7. Title 51 Waiver. GRANTEE WAIVES IMMUNITY UNDER THE WASHINGTON
INDUSTRIAL INSURANCE ACT, TITLE 51 RCW, TO THE LIMITED EXTENT NECESSARY TO
EFFECTUATE ITS DEFENSE AND INDEMNIFICATION OBLIGATIONS TO THE CITY UNDER
BMC 13.15.210.

8. License and Tax. This Franchise does not exempt Grantee from any City tax, license, or
registration requirement. Failure to timely report and pay applicable taxes, fees, or charges to
the City, or to obtain any applicable registrations or licenses required by the City, shall constitute
a material breach of this Franchise and shall be grounds for revocation.

9. BMC References. All references to the Bellingham Municipal Code shall be construed
to mean the code as presently constituted and as hereafter amended or recodified.
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10. Jurisdiction and Venue. In the event any suit, action or litigation arises concerning this
Franchise, the venue of such suit, action or litigation shall be in the Superior Court for the State
of Washington in and for the County of Whatcom. Grantee stipulates to personal jurisdiction in
said court and waives any right to have such suit, action, or litigation heard in federal court on the
basis of diversity jurisdiction. If such suit, action, or litigation involves a federal question, then the
venue of such suit, action, or litigation shall be the United States District Court for the Western
District of Washington, located in Seattle, Washington.

11. Notice. All notices required or permitted hereunder shall be in writing and delivered in
person or by U.S. Mail or nationally recognized overnight carrier, addressed as follows:

To the City: City of Bellingham
Attention: Public Works Director
2221 Pacific Avenue
Bellingham, Washington 98229

With copy to:

Office of the City Attorney
210 Lottie Street
Bellingham, Washington 98225

To Grantee: NFC Northwest, LLC
135 Lake Street South, Suite 155
Kirkland, WA 98033

The notice addresses provided above may be updated by written notice delivered in accordance
with the requirements of this section.

12. Acceptance. This Franchise shall be void if Grantee fails to execute and deliver its
acceptance of the same to the Office of the City Attorney within forty-five (45) days of the effective
date of this ordinance. By executing the "Franchise Acceptance" at the bottom of this Franchise,
Grantee accepts and agrees to be bound contractually to all of its terms and conditions.

PASSED by City Council this day of , 2026.

Council President

APPROVED by me this day of , 2026.

Mayor
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ATTEST:

Finance Director

APPROVED AS TO FORM:

Office of the City Attorney

Published:
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NFC Northwest, LLC - Franchise Ordinance - Page 4 City Attorney
210 Lottie Street
Bellingham, Washington 98225
- 165 - 360-778-8270




FRANCHISE ACCEPTANCE

I, the undersigned official of NFC NORTHWEST LLC (“Grantee”), am authorized to bind

Grantee and to accept the terms and conditions of the foregoing franchise (Ordinance No.

), which is hereby accepted by Grantee this day of
, 2026.

NFC NORTHWEST, LLC,

a Delaware limited liability company,

UBI No. 650985865

Signature

Print Name and Title
STATE OF WASHINGTON )

) sS.

COUNTY OF )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that he or she signed this
instrument, on oath stated that he or she was authorized to execute the instrument and
acknowledged it as the of NFC NORTHWEST, LLC to be
the free and voluntary act of such party for the uses and purposes mentioned in this instrument.

DATED this day of , 2026.

NOTARY PUBLIC in and for the State of
My appointment expires:
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