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Barkley Neighborhood Comprehensive Plan Land Use Map - Area 28
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City of Bellingham zoning map for the Barkley Neighborhood - Area 28
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EXHIBIT F

Bellingham Municipal Code 20.00.015 - Barkley Neighborhood Table of Zoning
Regulations for Area 28

property acquisition
program (LWWPAP).

The fee for density bonus is

calculated on a per dwelling
unit basis according to a fee
schedule established by the

city council. One unit of
additional density will be
allowed for each unit
purchased through use of
this option.

An applicant’s submittal for

land use review shall include
a letter from the Bellingham

finance department

documenting the amount to

be contributed to the
LWWPAP,

Lots not created by cluster
subdivision: 5,000 sq. ft.
minimum detached lot size
and a maximum density of
7,200 sq. ft. per unit.

Limit access
points on
arterial streets.
Shared access is
encouraged.
High pressure
natural
gas/transmission
pipelines.
Overhead power
transmission
lines.

extension, and
improvements
to E. Bakerview
to arterial
standards.
Dewey Road
improved to
arterial
standards.

. Use . Special Prerequisite i .
Area Zoning ) Density . ) . Special Regulations
Qualifier Conditions Considerations
28 | Residential | Detached, 7,200 sq. ft. per dwelling unit | Critical areas. Extension of the | Duplex and multifamily
Single cluster, for detached and cluster lots | gyffer water/sewer units shall require design
cluster up to 3,600 sq. ft. per separating mains. review approval under
attached and | dwelling unit using cluster industrial uses As development Chapter 20.25 BMC and
cluster bonus provisions in Chapter | from residential | occurs meet Chapter 20.32
detached; 23.08 BMC or adopted city zone. downstream BMC.
mixed: TDR program or the "fee-in- | \iohporhood | utilities may Duplex and multifamily
limited lieu-of” option. park. need to be units shall not exceed 25
duplex and Under the fee-in-lieu-of Provide public upgraded. percent of the total
multifamily | gption, a property — SunsetDrive allowed dwelling units
(see Special | ownersdeveloper can indicated in the | improved to for the entire site.
Regulations) | purchase additional density Bellingham arterial Duplex and multifamily
by payingafee tothedtys | -y ehensive | standards. building permits shall
Lake Whatcom watershed Pl Dedication, not be issued until at

least 50 percent of the
single-family or infill
housing units have been
constructed on site,
except the director may
waive this requirement;
provided, that the duplex
and multifamily housing
is abutting or across the
street right-of-way from
a nonresidential single
zone for the purpose of
providing a transition
area between zoning
districts.

Infill housing forms are
permitted per Chapter
20.28 BMC.

The density bonus may
exceed the 50 percent
total maximum under
Chapter 23.08 BMC but
density shall not exceed

3,600 sq. ft. per dwelling.

Britton Road / Northern Heights Annexation
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BELLINGHAM CITY COUNCIL

210 Lottie Street, Bellingham, Washington 98225
Telephone (360) 778-8200 Fax (360)778-8101
Email: ccmail@cob.org Website: www.cob.org

BELLINGHAM CITY COUNCIL
NOTICE OF PUBLIC HEARING

Notice is hereby given that the Bellingham City Council will hold a Public Hearing on July 21, 2025 or as soon
thereafter as possible, during their Regular City Council meeting, which will take place in a hybrid format, to take
public comment on the following:

Consideration of a petition by property owners to annex approximately 146-acres of land into the City of

Bellingham. The annexation area is located within the City's northern urban growth area, adjacent to the
city limits, and known as the Britton Road / Northern Heights annexation.

Detailed information can be found at: meetings.cob.org five days prior to the public hearing.

Staff Contact: Chris Behee, Planning & Community Development, chehee@cob.org, 360-778-8346

Anyone wishing to comment on this item is invited to do so. Advanced testimony is encouraged and can be
presented to the Council online (https://cob.org/ccsignup), by telephone (360-778-8200), or by mail (210 Lottie
Street, Bellingham, WA 98225). Comment received five days prior to each hearing, will be included in the
agenda packet. Comment received after that will be distributed to Council but not included in the published
packet. Anyone wishing to testify live during the public hearing can do so by registering at the following link:
https://cob.org/ccsignup. Pre-registration is encouraged. Anyone wishing to join the public hearing on July 21,
may do so via the following link: https://cob.org/cczoom or by appearing in person at Council Chambers located
on the second floor of City Hall, 210 Lottie Street, Bellingham, WA 98225.

Those who would like to listen in by phone can do so using any of the following phone numbers:

(253) 215 8782
(346) 248-7799
(669) 900-6833
(301) 715-8592
(312) 626-6799

Meeting ID: 839 2153 4374
Password: 9

Publication date: June 20, 2025

HANNAHE. HOLLIE DANIEL HAMMILL EDWIN H. “SKIP” LISA ANDERSON MICHAEL LILLIQUIST JACE COTTON

STONE HUTHMAN Council Member WILLIAMS Council Member Council Member Council Member
Council Member Council Member 3" Ward Council Mexdpb,lg% 5" Ward 6" Ward At Large
1* Ward 2" Ward 778-8213 4th War - 778-8217 778-8212 778-8214

778-8211 778-8216 dchammill@cob.org 778-8215 laanderson@cob.org mlilliquist@cob.org jacotton@cob.org

hestone@cob.org hahuthman@cob.org ehwilliams@cob.org


mailto:cbehee@cob.org
https://cob.org/ccsignup
https://cob.org/ccsignup
https://cob.org/cczoom

Comment Received by Council

Jackie A Weller

From: CC - Shared Department (ccmail@cob.org)
Sent: Monday, June 23, 2025 11:28 AM

To: G.CC (City Council)

Subject: FW: Northern Heights Annexation

From: Bob Knutson <G
Sent: Monday, June 23, 2025 11:20 AM

To: CC - Shared Department (ccmail@cob.org) <ccmail@cob.org>
Subject: Northern Heights Annexadon

[You don't 0Oen get email from | Lcan why this is important at

hZps://aka.ms/LearnAboutSenderlden6ficabon ]
CAUTION: This message originated from outside of this organiza®on. Please exercise caudon with links and a>~achments.

Greebngs!
First of all thanks for your service to the Great City of Bellingham!!

My name is Bob Knutson and | live at
]

Bellingham, Wa 98226

I’m also Gene Knutson'’s Brother

I've been a resident of Northern Heights since 1991 and have been a proponent of being annexed to the city since my
house was built. Part of Northern Heights is already in the city, which includes Squalicum High School and Northern
Heights Elementary School. I'm asking, actually pleading for your posiBve vote for annexadon for the rest of Northern
Heights into the Great City of Bellingham!

Please consider my request.

Thanks for your support and a~en6on.

Best Regards,

Bob Knutson

Sent from my iPhone
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Public Comment

Name
Brian Russell

Choose Topic
City Council - Public Hearing Testimony (topic specific per the agenda)

Meeting Date
7/21/2025

Public Hearings

7/21/2025- Consideration of a petition by property
owners to annex approximately 146-acres of land
into the City of Bellingham. The annexation area is
located within the City's northern urban growth area,
adjacent to the city limits, and known as the Britton
Road /

Comment or Testimony
| have three concerns with the proposed annexation:

1. The area being considered for annexation has very low density. Annexing this area doesn't appear to
align with our state's Growth Management Act of encouraging urban growth and reducing sprawl. (Source:
https://mrsc.org/explore-topics/planning/gma/growth-management-act-basics)

2. Additionally, the ratio of public to private investment in this neighborhood appears to fall *far* short of the
recommended 40:1 from Strong Town's Chuck Marohn. That's a financial risk for the city. (Source:
https://www.strongtowns.org/journal/2018/8/22/the-more-we-grow-the-poorer-we-become)

3. The taxes and usage fees collected from this low-density development can't possibly cover the
maintenance costs of the services the city prides itself in providing. And if the users can't afford it, then

who is subsidizing them?

Files

Email

Date
6/25/2025
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: i 1008 16th Stcreet

m = Ht!||ing]1:;m. WA 98225

360-224-6317

Bellingham City Council July 15, 2025
210 Lottie Street
Bellingham, WA 98225

Honorable Councilmembers,
RE: July 21, 2025 Public Hearing for Northern Heights / Britton Road Annexation

We represent the property owners that initiated the Northern Heights / Britton Rd annexation,
the Tercel / Profile Partnership, GLEPCO, and Ken & Deidre Bell. Our effort began in July 2019
with a series of neighborhood meetings followed by numerous meetings with City staff, Fire
District 4, Whatcom County Planning, the County Assessor, County Prosecutor’s office, and
Home Owner Associations within the proposed annexation boundary. Over the past six years,
the prevalent response we received was “It's about time.” After reviewing the staff report and
our summary below, we believe the City Council will come to the same conclusion to then vote
to approve the Northern Heights / Britton Road annexation as presented by staff.

Annexation Area Description: Located adjacent to the northeast City limits and south of Mt
Baker Hwy/Britton Rd, the 146 acres are predominately west of Britton Rd south to Mcleod
Road including fully developed residential subdivisions (Creekside Meadows, Northern Heights,
Kramer’'s Addition, Lakemont, Roma Cluster Short Plat), and undeveloped residential property
on either side of Britton Road. The underlying soils support urban residential development.

The highest elevation is 455’ at Britton Rd / Mcleod Rd sloping north-northwest at 5% to the
Toad Creek corridor. Toad Creek crosses Britton Road flowing west through the middle of the
annexation area into a steep ravine south of Creekside Meadows, then northwest into the City
under Mt Baker Hwy flowing 3,000’ to Squalicum Creek. County environmental regulations
protect the Toad Creek forested slopes, and the City critical areas ordinance will continue this
protection upon annexation. No other steep slopes exist in the annexation area. The
Washington Department of Fish and Wildlife reports two fish blockages in Toad Creek between
Squalicum Creek and the City limits and five fish blockages in the annexation area east to
Britton Rd. CitylQ displays three wetland areas: Creekside Meadows open space, along a
portion of the west side of 4049 Britton Rd, and in the middle of 4011 Britton Rd.

The proposed annexation area includes the Fire District #4 facilities (Headquarters, Station #21,
and Regional Training Facility), approximately 285 existing housing units and approximately 25
acres of undeveloped residential land. Most housing units are single family detached houses on
5,000 — 8,000 sq ft lots in the fully developed subdivisions identified above. The BPA power line
easement runs along the northeast annexation area boundary. City water and sewer serve the
area and there are a few private septic systems. Stormwater is collected in private systems
conveyed into existing County r.o.w. Private utility service is provided by PSE, Cascade Natural
Gas, Comcast, and Lumen phone service. Public services are provided by North Whatcom Fire
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NORTHERN HTS / BRITTON RD ANNEXATION — APPLICANTS’ STATEMENT

and Rescue (includes Fire District #4), Whatcom County Sheriff, Bellingham School District 501,
and Sanitary Services Corp (SSC).

Current Whatcom County Growth Management Act Designations:
Whatcom County Comprehensive Plan (2016), Map 2-1: Bellingham Urban Growth Area
https://wa-whatcomcounty.civicplus.com/DocumentCenter/View/21082

Whatcom County Urban Fringe Subarea Plan (2018 update)
https://www.whatcomcounty.us/DocumentCenter/View/33575/Urban-Fringe-Subarea-Plan?bidld=

County Zoning: Urban Reserve Mixed (URMX), 6-12 units/acre, WCC 20.24
http://www.co.whatcom.wa.us/DocumentCenter/View/17366

Reasons to Approve the Annexation:

1. Zoned for Urban Residential Development for 40 years

Whatcom County Ord. 84-37 adopted the Urban Fringe Subarea Plan (1984) designating the
area for urban residential development. Zoning for the areas was designated Urban Reserve -
4 units/acre (UR4) by County Ord. 84-38. The zoning permitted development of single-family
subdivisions at urban densities. The City and County later engaged in a joint planning effort to
redefine the comprehensive plan and zoning designations in the Urban Fringe. The effort
resulted in the County-City 1997 joint adoption of the revised Urban Fringe Subarea Plan by
County Ord. 97-047. A key Plan goal was to increase urban densities for new housing
opportunities and a wider range of housing forms. The County created a new zone for this
purpose, Urban Reserved Mixed (URMX) allowing 6-12 units per acre and applied it to the
subject area in County Ord. 97-048, Map 16, Area 1. Therefore, the proposed annexation area
has been designated for higher urban densities with a variety of housing forms (duplexes,
triplexes, townhouses, etc.) for 40 years.

2. Inside the Bellingham Urban Growth Area for 40 years

City of Bellingham Ord. 9461 established an “urban service area” in 1985 for the purpose of
extra-territorial planning and providing City water and sewer service to land outside the City
limits, including the subject annexation area. The boundary was the basis for the subsequent
designation of Urban Growth Areas (UGA’s) by Whatcom County as required by the 1991 State
Growth Management Act (GMA). The City recommended and Whatcom County approved
Interim UGA’s in January 1996 (County Ord. 96-004). The subject annexation was included in
the Bellingham Interim UGA. The City updated the Interim UGA and adopted Findings for the
Final UGA in Council Resolution 11-97, including the subject area. The GMA required periodic
reviews of the UGA. The City recommended updates to the Whatcom County which
subsequently adopted updated UGA’s in 1995, 2006, 2009 and 2016 each time including the
subject annexation area inside the Bellingham UGA. Therefore, for 38 years the subject
annexation area has been inside the Bellingham UGA and remains so today.

To insure cooperative planning and coordinated development review, the City and County
executed a series of 10-year Interlocal Agreements in 1985, 1997, 2012 and 2022. Each
Agreement contained language for implementing the adopted Urban Fringe Subarea Plan and
City urban development standards. Northern Heights, Creekside Meadows, Lakemont and
Kramer’'s Addition subdivisions were developed in compliance with these City standards. The
current Interlocal Agreement runs through 2032 and applies to the subject annexation area.
Therefore, development project review in the annexation area has been subject to City
development standards for 40 years, the newer subdivisions were built to City standards.

Prepared by Bill Geyer, AICP Page 2 of 4
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NORTHERN HTS / BRITTON RD ANNEXATION — APPLICANTS’ STATEMENT

Future subdivisions must comply as well to ensure the annexation area is a natural extension of
City development patterns.

3. Toad Creek Corridor

In compliance with the GMA, Whatcom County and the City inventoried critical areas in the
Urban Fringe Subarea Plan. The County publishes critical areas maps online, and the City 1Q
maps display similar data. Toad Creek, identified as a fish bearing stream, originates at Toad
Lake entering the annexation area southeast corner, flowing north-northwest to the annexation
area west line, then northwest in a steep ravine before passing under Mt Baker Hwy, then
continuing northwest 3000 feet into Squalicum Creek. The steep, forested stream banks on
both sides are protected by the County Critical Areas Code (WCC 16.16). In addition to the
remote steep slopes, three wetlands are identified in published maps online. The
underdeveloped sites have low slopes with sufficient soils to support new residential
development, like the existing Northern Heights subdivision in the annexation area.

4. City Utilities Serve the Area — Subdivision Roads Built to City Standards

The existing subdivisions in the annexation area are presently served by City water and sewer
service. Adjacent parcels can obtain immediate utility service with minor connections to existing
City mains. The Dakin & Yew (519) water pressure zone serves Creekside Meadows, the
Alabama Hill (730) water pressure zone serves Northern Heights, Lakemont and Kramer’s
Addition. 8” water mains throughout Northern Heights and Creekside Meadows serve the
abutting residential lots. Water mains provide sufficient fire flow and capacity to serve the
current and future residential development of the area.

City sewer service for Creekside Meadows is provided by 8” gravity mains into a 12" main
flowing northwest to Ruston Way, Keystone Way, and to the lift station on Mt. Baker Hwy across
from Chance Road. A December 2013 review of the pump station by the City’s consultant
confirmed the lift station operates at 25% capacity. City sewer service to Northern Heights,
Lakemont, and Kramer’s Addition is provided by 8” gravity mains flowing north into 10” gravity
mains crossing the Northern Heights Elementary site, then northwest across Gundie’s Auto
Wrecking yard to a 10” gravity main in Mt Baker Hwy. Sufficient capacity exists in the City
sewer main and pump station to serve the proposed annexation area.

The public roads in the Northern Heights, Lakemont and Creekside Meadows subdivisions were
constructed in compliance with City road standards (24’ wide, curb, gutter, sidewalk both sides).
Britton Loop Road was improved to % standard (curb, gutter, sidewalk one side) and other
roads serving the area have sufficient pavement width for the traffic volume. Private utilities
serving the area are provided by Puget Sound Energy, Cascade Natural Gas, Century Link
phone and Comcast Cable TV and all can be extended into any future development sites.

5. Suitable for Urban Residential Development

The current County URMX zoning permits up to 6 — 12 units per acre for residential
development. The annexation area contains about 25 acres with a potential for 150-200 units
on vacant land or redeveloped single-family large lots. Actual unit yield may decrease due to
wetland or stream setback requirements. The current zoning permits a diversity of housing
units, comparable City zoning could accomplish the same goal. New housing is severely limited
due to the lack of developable land within the City. The subject area has the natural features,
utility access, road systems and proper soils that can address the housing shortage. Approving
the annexation is in the public interest to accommodate greater housing opportunities, a
diversity of housing stock, and constructing according to City standards to insure continuity of

Prepared by Bill Geyer, AICP Page 3 of 4
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NORTHERN HTS / BRITTON RD ANNEXATION — APPLICANTS’ STATEMENT

the urban fabric. Without the annexation, the opportunity to create new housing is lost, and
families and individuals searching to meet their housing needs are further compromised.

Attached is a comparison of the current County URMX zoning to the proposed City RS-7200
(Cluster) zoning listing all permitted, accessory, and conditional uses. Several uses in the
current County URMX zone are not included in the proposed City RS-7200 (Cluster) zoning.
Recent State Legislature mandates in HB 1110 will increase infill opportunities after annexation.

6. Greater Than 90% of the Assessed Valuation Has a No Protest Agreement

Over 90% of the assessed valuation is subject to a recorded “No Protest Agreement” which
compels the property owners to support the subject annexation. The agreement was granted in
conjunction with the City approving water and sewer service to the properties and is recorded
on individual deeds. Three other property owners (Ragsdale/Schenk, GLEPCO LLC and Ken
Bell) petitioned for annexation bringing the approval rate to >96% of the assessed valuation.

SUMMARY: The proposed annexation area has been designated for urban residential
development for 39 years, for higher density development (12 units/acre) the past 27 years.
The existing subdivisions were built to City standards. The remaining underdeveloped sites
have easy access to public and private utilities and good soils for housing. The area does not
have hurdles commonly experienced at other residential sites in Bellingham or Whatcom
County. Annexation would create an opportunity to address part of the current housing need by
permitting a wide palette of housing forms and residential density.

On behalf of the annexation petitioners, we respectfully request the City Council approve the
proposed annexation with an effective date as early as possible so that new housing
opportunities can be pursued. Thank you for your attention and support.

Sincerely,

Bill Geyer, AICP

Cc:  Chris Behee, Planning & Community Development
Tercel / Profile Partnership
GLEPCO
Ken & Deidre Bell

Prepared by Bill Geyer, AICP Page 4 of 4
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NORTHERN HTS / BRITTON RD ANNEXATION EXISTING

ZONING URMX (6-12 du/acre)
PERMITTED USES WCC 20.24.050
Single family dwelling (1/lot) .051
Single family attached .052
County - with water, sewer, storm, 4 units max .052
Public parks and recreation in parks plan .053
Private, noncommercial boat docks on manmade canal designed for boat 054
traffic per SMP
One 1-story detached accessory bldg <200 sf .055
Trails, trailheads, restrooms, parking <30 vehicles .058
Adult famly homes per RCW 70.128 .088
Boarding homes similar in size to area .089
Mental health facilities similar in size to area .090
Substance abuse facilities similar in size to area .091

Mixed uses with "mixed" use qualifier in City

Public utilities in r.o.w.

Confidential shelters per BMC 20.10.047

Wireless communication facilities per BMC 20.13

Co-housing per 20.10.048

Short term rentals (< 30 nights) per 20.10.037

Temporary homeless shelters per 20.15

Infillhousing per 20.28 when in cluster plat

Certain interim housing

Manufactured home parks in MHP overlay per Art. I11 20.35 & 20.10.033

ACCESSORY USES WCC 20.24.100
Home Occupations .101
Private noncommercial boat docks, ramps per SMP .102
Other accessory uses incidental to primary use .103
Temporary dwellings during construction < 2 yrs .104

Day care homes .105

Bed and breakfast establishments .106
Vacation rental units .107
ADMINISTRATIVE APPROVAL USES WCC 20.24.130
Temporary second dwelling <1248 sf plus conditions 1131
Duplex and multifamily dwellings, > 1du/acre area than CUP, <25% of total du's

onsite .132
Accessory Dwelling Units per WCC 20.80.910 133
CONDITIONAL USES WCC 20.24.150
Public/community facilities .151
Schools approved by State Supt of Public Instruction .152
Churches, educational and religious training .153
Retirement/convalescent homes, social and health rehab, day care, adult care,

other health services .154

- 403 -
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PROPOSED

RS (7200 cluster), up to
3600/du bonus via 23.08

BMC 20.30.030
A.1 (<5500 sf)
A6

A2
A3

20.30.100
A2
20.30.030.B10 via CUP

20.30.030.B10 via CUP
20.30.030.B10 via CUP

A4

A5

A8

A9

A.10

A1l

A.12

A.13

A.14

A.15

20.10.045
22.09.020
20.30.100

20.30.030.B9 via CUP
20.10.037
20.10.037

In cluster plat, 20.28.110
Infill Toolkit
A.6-A.7 permitted use

BMC 20.30.030
B.3/B.18
B.1
B.2
20.30.030.B7, B9, B10,
B12via CUP



Mobile Home Parks per 20.80.950 standards .155

Bed and breakfast inns .159
Private noncommercial boat docks, ramps per SMP for owners of legal lots
abutting shoreline .160
Neighborhood center meeting locational criteria below .161
(1) Uses:
Commercial uses for neighborhood (see list) .161(1)(a)
Professional offices .161(1)(b)
Adult care centers, mini day care, day care centers .161(1)(c)
Residential units in upper floors of above uses .161(1)(d)
(2) Location criteria - clustered, < 2 acres, no duplex or multi .161(2)
Fronts on an arterial or collector 161(2)(a)
adjacent to public square or neighborhod park .
>1/2 mile from approved commercial center or zone .161(2)(c)
Not in neighborhood < 1 du/acre .161(2)(d)
(3) Site criteria .161(3)
Parking in rear of buildings .161(3)(a)
Adjacent r.o.w. or sidewalk or close per 20.80.200 .161(3)(b)
Commercial in nodes, not strips .161(3)(c)
Visible & accessible to pedestrians fro street, landscaped .161(3)(d)
In Urban Fringe Subarea per Bellingham ordinances .161(3)(e)
8' wide sidewalks .161(3)(f)
Street trees per Bellingham standards .161(3)(g)
Businesses joined by common walls .161(3)(h)
Storage entirely with structure, trash receptacles screened .161(3)(i)
Illumination to site during business hours .161(3)(j)
Signs regulate per 20.80.465, 2 max., 32 sf each. .162(3)(k)
Shared parking encouraged .161(3)(1)
Activity centers .162
Public or private parks notin Comp Plan or Parks Plan .163
Public campgrounds .164
Trailheads with parking <30 spaces .165
Athletic fields .166
State educational facilities .183
Transitional correctional facilities < 10 residents .184
Type | solid waste handling facilities .185
Type Il solid waste handling facilites .186
Boarding homes larger that other residential structures in zone .189
Mental health facilities larger than residential structures in zone .190
Substance abuse facilites larger than residential structures in zone 191
Mitigation banks per WCC 16.16 and 20.88 .192
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A.2 permitted use
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Bill Number

City Council Agenda Bill

Subject: An Ordinance Relating to Equal Protection and Equal Provision of City Services Regardless of
Sexual Orientation, Gender Identity or Gender Expression, and Creating a New Chapter of the
Bellingham Municipal Code Regarding Such Matters

Summary Statement: At the June 9, 2025, Council meeting, Bellingham City Council members voted unanimously to approve a
resolution that reaffirms the City’s longstanding commitments to equity, human rights, public safety and social justice, and opposing
hate and discrimination. This ordinance puts into action values affirmed in the June 9 resolution, with a specific focus on supporting
LGBTQ+ community members. The ordinance creates a new chapter of the Bellingham Municipal Code that codifies existing City
policies, practices and actions, and affirms the rights of LGBTQ+ community members to equal protection and provision of services
regardless of sexual orientation, gender identity, or gender expression. Council discussed the proposed ordinance during the June
23, 2025 Committee of the Whole meeting and agreed to allow more time for community input before voting. At the July 7, 2025
meeting, Council made amendments and moved the ordinance forward with a vote for first and second reading, with the
understanding that it would be revisited during the next Committee of the Whole meeting and further amendments could be made at
that time.

Previous Council Action: Resolution #2025-09 approved June 9, 2025; Council discussion during Committee of the
Whole on 6/23/2025; Council discussion during Committee of the Whole and vote for first and second reading during the
Regular Meeting on 7/7/2025.

Fiscal Impact: N/A

Funding Source: N/A

Attachments: 1. ORDINANCE AS AMENDED 7.7.25

Meeting Activity Meeting Date Recommendation Presented By Time
Committee Work 07/21/2025 Discussion and Possible Council Member Hannah 30 minutes
Session Amendments Stone

Recommended Motion:

Council Committee: Agenda Bill Contact:
Committee Of The Whole Jackie Weller, Council Staff
Reviewed By Department Date
Jackie 4 Weller Council Administration 06/18/2025
Council Action:
Alan 4 Mariinen Legal 06/18/2025
Rimberley §. Lund Executive 06/18/2025
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Ordinance As Amended 7.7.25

ORDINANCE NO

AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON
RELATING TO EQUAL PROTECTION AND EQUAL PROVISION OF CITY
SERVICES REGARDLESS OF SEXUAL ORIENTATION, GENDER
IDENTITY OR GENDER EXPRESSION, AND CREATING A NEW
CHAPTER OF THE BELLINGHAM MUNICIPAL CODE REGARDING
SUCH MATTERS

WHEREAS, the City is committed to diversity, inclusion, and justice, ensuring that all
members of our community can live authentically and without fear of discrimination or
harm; and

WHEREAS, the City affirms its commitment to ensuring that all individuals, regardless
of sexual orientation or gender identity, feel safe and supported; and

WHEREAS, the City of Bellingham is committed to fostering a community where all
individuals are treated with dignity, equity, and respect, regardless of sexual orientation,
gender identity, or gender expression; and

WHEREAS, the City of Bellingham recognizes the inherent worth and equal rights of all
people, including LGBTQ+ individuals, and seeks to provide a safe and welcoming
environment for those who reside in or visit our city; and

WHEREAS, the City of Bellingham protects the rights guaranteed to the people by the
U.S. Constitution and Washington State Constitution and will challenge any
unconstitutional policies that threaten these rights or the security of its residents; and

WHEREAS, members of the LGBTQ+ community have been targeted by orders and
actions that aim to curtail life-saving gender-affirming health care, reproductive healthcare,
HIV prevention and treatment care, the inclusion of gendered language in federally-backed
scientific research, and more, thus posing significant public health risks to LGBTQ+
individuals and all residents; and

WHEREAS, actions that prevent or limit transgender, non-binary, and gender-expansive
people from accessing medically necessary, safe health care backed by research and
supported by major medical associations, pose significant public health risks to LGBTQ+
youth and adults; and

WHEREAS, members of the LGBTQ+ community face ongoing discrimination, violence,
and systemic barriers that threaten their safety, well-being, and human rights; and

ORDINANCE RELATING TO LGBTQ+ MATTERS - 1 Be”‘zﬂgohfm City Council
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WHEREAS, across the country transgender and non-binary people have been targeted by
legislation that threatens LGBTQ+ communities, threatening access to healthcare,
education, and protections under the law; and

WHEREAS, the City of Bellingham is committed to research-driven, transparent,
community-informed inclusive approaches to public policy; and

WHEREAS, the City of Bellingham will uphold all Washington state law regarding
discrimination, provision of services and other law protecting LGBTQ+ individuals; and

WHEREAS, the City of Bellingham affirms the principles of the Tenth Amendment of the
U.S. Constitution which limits federal incursion into the powers reserved to the States and
which grants municipal entities authority and control over their law enforcement resources;
and

WHEREAS, the Bellingham Police Department will continue to focus on the safety and
security of all our residents regardless of sexual orientation, gender identity or gender
expression (including gender nonconformity and status as a transgender individual); and

WHEREAS, the policy of the City of Bellingham is that all people are valued, have
inherent liberty interests, and should be afforded dignity, equity, and respect, regardless of
sexual orientation, gender identity or gender expression (including gender nonconformity
and status as a transgender individual); and

WHEREAS, the City of Bellingham recognizes that clear local policies are a critical tool
to ensure that all residents, regardless of the identities they may hold, have inalienable
human rights and deserve to feel safe, welcome, and supported; and

WHEREAS, in 2020 the United States Supreme Court held in the landmark Bostock v.
Clayton County case that Title VII of the Civil Rights Act of 1964 protects employees
against discrimination on the basis of sexual orientation and gender identity; and

WHEREAS, the City of Bellingham is committed to protect and advocate for the rights of
LGBTQ+ individuals against discrimination, harm, or inequality; and

WHEREAS, pursuant to Washington Law Against Discrimination (WLAD), Chapter
49.60 RCW the right to be free from discrimination because of race, creed, color, national
origin, citizenship or immigration status, sex, honorably discharged veteran or military
status, sexual orientation, or the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a person with a disability is recognized
as and declared to be a civil right of the people of Bellingham, and

WHEREAS, any person deeming themself injured by any act in violation of WLAD shall
have a civil action in a court of competent jurisdiction to enjoin further violations, or to
recover the actual damages sustained by the person, or both.

Bellingham City Council
210 Lottie Street
Bellingham, WA 98225
360-778-8200
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NOW, THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN AS
FOLLOWS:

Section 1. Declaration.

The City of Bellingham supports each individual’s right to be treated with dignity and to
live without fear of violence, intimidation, or discrimination.

The City Council hereby declares that the policy of the City of Bellingham is that all people
are valued, have inherent liberty interests, and should be afforded dignity and respect
regardless of sexual orientation, gender identity, or gender expression (including gender
nonconformity and status as a transgender individual). The City finds that discrimination
based on sexual orientation, gender identity, or gender expression (including gender
nonconformity and status as a transgender individual) poses a substantial threat to the
health, safety and general welfare of the people of Bellingham.

The City Council enacts this ordinance in furtherance of that policy.
Section 2. Chapter Created.

There is hereby created a Chapter X.XX of the Bellingham Municipal Code entitled "Equal
Protection and Provision of Services Regardless of Sexual Orientation, Gender Identity or
Gender Expression” which shall read as follows:

Section X.XX.010 — Purpose and Intent.

(a) The purpose of this Chapter is to affirm and foster trust and cooperation
between the City and LGBTQ+ communities, to heighten crime prevention
and public safety, and to reaffirm the City's commitment to equal access to
City services, so that all people may continue to be productive members of the
Bellingham community.

(b) The City of Bellingham is a city of the first-class organized under RCW 35.22,
Article 11 Section 10 of the Washington State Constitution, and the Charter of
the City of Bellingham as amended.

(c) Under its police powers, the City may exercise any power and perform any
function, unless preempted by state or federal law, relating to its government
and affairs, including the power to regulate for the protection and rights of its
inhabitants and to maintain authority over its internal resources and policies.
To this end, the City has dedicated itself to providing all of its residents fair
and equal access to services, opportunities, and protection and to maximize
public safety for the entire Bellingham community.
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(d) All Bellingham residents should be confident in seeking the assistance of law
enforcement, regardless of their sex, sexual orientation, or gender (including
gender nonconformity and status as a transgender non-binary individual) and
confident in their ability to receive city services without inquiry into their sex,
sexual orientation, gender, gender identity or gender expression (including
gender nonconformity and status as a transgender individual) to the fullest
extent permitted by law.

(e) The City of Bellingham affirms the right of individuals to embrace and express
their own authentic gender and sexuality and to define what gender and family
means to them; including but not limited to dress and appearance, structuring
a family unit that works best for them, and sharing LGBTQ+ positive values
with their children; and to define their own gender and sex with or without
regard to biological sex assigned at birth.

(f) The City of Bellingham affirms the right of individuals to seek, obtain,
provide, or facilitate gender-affirming care that is legal in Washington State.

(g) The City of Bellingham affirms the right of individuals to engage in speech or
expression supporting LGBTQ+ people; including but not limited to
disseminating books and literature, holding discussions, viewing and
presenting film, creating and displaying art, singing and rehearsing music, and
drag or other performances.

Section X.XX.020 — Definitions.

(a) “Discrimination” means different or unequal treatment because of race,
ethnicity, gender, national origin, sexual orientation, gender identity, religious
belief or non-belief, age, class, disability, veteran or military status, and
political opinion.

(b) “Discriminate” means to treat differently or unequally because of race,
ethnicity, gender, national origin, sexual orientation, gender identity, religious
belief or non-belief, age, class, disability, veteran or military status, and
political opinion.

(c¢) "Gender-affirming care" means a service or product that a health care provider,
as defined in RCW 70.02.010, provides to an individual to support and affirm
the individual's gender identity. "Gender-affirming care" includes, but is not
limited to, treatment for gender dysphoria, gender-affirming hormone therapy,
and gender affirming surgical procedures. "Gender-affirming care" can be
provided to two spirit, transgender, nonbinary, and other gender diverse
individuals.

ORDINANCE RELATING TO LGBTQ+ MATTERS - 4 Be”‘;gohfm City Council
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(d) “Gender Expression” means having an external appearance of one's gender
identity, usually expressed through behavior, clothing, body characteristics or
voice, and which may or may not conform to socially defined behaviors and
characteristics typically associated with being either masculine or feminine.

(e) "Gender Identity" means one's innermost concept of self as male, female, a
blend of both or neither — how individuals perceive themselves and what they
call themselves. One's gender identity can be the same or different from their
sex assigned at birth.

() “LGBTQ+” means and includes Lesbian, Gay, Bisexual, Transgender,
Queer/Questioning, Intersex, Asexual/Aromantic, Two Spirit people and any
other term which refers to one's gender identity or sexual orientation.

(g) “Sexual orientation” includes heterosexuality, homosexuality, bisexuality and
asexuality and means having an inherent or immutable enduring emotional,
romantic or sexual attraction or lack of attraction to other people.

Section X.XX.030 — Equal Protection.

City employees shall not condition the provision of city services or initiate any
enforcement action based on a person's sexual orientation, gender identity or gender
expression (including gender nonconformity and status as a transgender individual).

Section X.XX.040 — Administrative Policies

(a) The City shall inventory and review existing policies addressing
discrimination and related civil complaints or criminal reports to assure
consistency with this Chapter and to ensure they are inclusive, equitable and
affirming for LGBTQ+ individuals. Each department of the City will be
responsible for compliance with such policies and BMC Chapter X.XX within
its area of duties and responsibilities. These actions shall commence within
one year of the effective date of this ordinance. Additional training to City
employees shall be provided as appropriate based on any new or updated
policies.

(b) City employees shall use an individual’s name, pronoun and gender
designation as requested by the individual. A legal name or gender designation
change is not required. If an individual has undergone a legal name or gender
designation change, the City should use the new legal name and gender
designation. Public records should use the individual’s preferred name,
pronoun, and gender designation unless otherwise required by law.

(c) Within one year of the effective date of this ordinance, City staff shall provide
additional training on WAC 162-32-060 (gender-segregated facilities), to

Bellingham City Council
210 Lottie Street
Bellingham, WA 98225
360-778-8200
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ensure that individuals may use gender-segregated facilities that are consistent
with their gender expression or gender identity at all City facilities.

(d) No City of Bellingham resources, including but not limited to, City property
or time spent while on duty by a City employee or official, shall be used for
investigation, assisting an investigation, or detention of an individual based
solely on a person's sexual orientation, gender identity or gender expression
(including gender nonconformity and status as a transgender individual).

(e) The City police department shall investigate transphobic or homophobic hate
crimes that occur in the City, as described in Bellingham Police Department
Policy 320 and RCW 9A.36.080. Commission of a hate crime offense is a class
C felony. The penalties provided in RCW 9A.36.080 for hate crime offenses
do not preclude the victims from seeking any other remedies otherwise
available under law.

(H The City shall oppose or support legislation or actions at the state or federal
level that the mayor and city council determine impact the rights, safety, or
dignity of LGBTQ+ individuals in Bellingham as outlined in this Chapter.
Such determination shall be made based on legal review of proposed
legislation or related actions, consultation with the City’s lobby team, or
feedback from community partners, advocacy groups or members of the
public. The mayor and city council shall determine what actions if any the City
takes to oppose such legislation or actions. Examples of such actions include,
but are not limited to, inclusion as part of the City’s lobbying priorities, letters
or other written correspondence and in-person meetings with state or federal
legislators, testimony during legislative hearings, passage of local resolutions,
ordinances or other amendments to the BMC, etc.

(g) Whenever the City collects or disseminates information about an individual or
individual’s sex or gender, it shall be without regard to sex assigned at birth,
unless required by law. The City will not collect or disseminate information
about sex assigned at birth, unless related to a criminal or civil infraction
investigation of a violation of City or Washington State law needed by an EMT
in connection with an individual’s healthcare, or as otherwise required by law.

(h) The City shall celebrate the voices and contributions of LGBTQ+ individuals
through public events, education, and partnerships with local organizations as
determined by the mayor or their designee. The City shall advocate for
inclusive and affirming changes to state and federal policies and programs.

(i) The City police department shall collaborate with LGBTQ+ event organizers
to support public safety planning at LGBTQ+ events that take place in the City.
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Section X.XX.050 - Certain Activity Not Precluded.

Nothing in BMC Chapter X.XX shall be construed to preclude any City police officer
or other employee from performing any action that is required by federal or state
statute, local law, or court decision or order.

Section X.XX.060 - No Private Right of Action or Special Relationship Created.

BMC Chapter X.XX and its enacting ordinance are adopted in furtherance of the City's
general powers related to public health, safety, and welfare and do not create a private
right of action or form the basis for liability on the part of the City, its officers,
employees or agents. This Chapter and its enacting ordinance shall not be construed
to create any special relationship or any expectation of specific treatment in specific
circumstances. This Chapter and its enacting ordinance shall be interpreted in a
manner consistent with RCW 49.60 and is not intended to expand any of the rights,
duties, or obligations provided under RCW 49.60.

Nothing in BMC Chapter X.XX shall be deemed to deny any person the right to
institute any action or to pursue any civil or criminal remedy for a violation of such
person’s civil rights. Nothing in this Chapter shall limit or expand any cause of action
available to any person under federal or state law.

Section X.XX.070 - Severability.

Should any section, paragraph, sentence, clause or phrase of BMC Chapter X. XX, or
its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of BMC Chapter X.XX be pre-
empted by state or federal law or regulation, such decision or pre-emption shall not
affect the validity of the remaining portions of BMC Chapter X.XX or its application
to other persons or circumstances.

Section X.XX.080 - Clerical Error.

Upon approval by the city attorney, the city clerk is authorized to make necessary
corrections to this ordinance, including scrivener’s errors or clerical mistakes;
references to other local, state, or federal laws, rules, or regulations; or numbering or
referencing of ordinances or their sections and subsections.

PASSED by the Council this day of , 2025.

Council President

Bellingham City Council
210 Lottie Street
Bellingham, WA 98225
360-778-8200
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APPROVED by me this day of , 2025.

Mayor

ATTEST:
Finance Director

APPROVED AS TO FORM:

Office of the City Attorney
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Bill Number

City Council Agenda Bill

Subject: A Resolution Deferring to the Voters Initiative No. 2025-03 Prohibiting Landlords from Interfering
with Tenants Engaged in Protected Activities

Summary Statement: The Whatcom County Auditor has reviewed an initiative petition entitied "Initiative 2025-03 Prohibiting
Landlords from Interfering with Tenants Engaged in Protected Activities," and verified that the principal petitioners have collected a
sufficient number of valid signatures of qualified registered voters, as required by the City Charter. The petition is now an initiative
bill. Council may enact the initiative bill, defer the bill to the voters, or reject the bill and pass a different bill dealing with the same
subject that would appear on the same ballot as the initiative bill. Council must take action on the initiative bill on or before August 5,
2025 to meet the deadlines established by the auditor.

Previous Council Action: N/A

Fiscal Impact: The City's proportionate share of the costs for holding a special election for this local ballot measure will be
determined by the Whatcom County Auditor.

Funding Source: General Fund

Attachments: 1. RESOLUTION
2. INITIATIVE
3. BALLOT TITLE
4. CERTIFICATE OF SUFFICIENCY

Meeting Activity Meeting Date Recommendation Presented By Time
Committee Briefing - 07/21/2025 Pass Resolution James Erb, Deputy City 5 minutes
Vote Requested Attorney

Recommended Motion: Move to approve the resolution

Council Committee: Agenda Bill Contact:
Committee Of The Whole James Erb, City Attorney's Office
Reviewed By Department Date
Aan A Mariner Legal 07/15/2025
Council Action:
James E Enb Legal 07/15/2025
Rimberley . Lund Executive 07/15/2025
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RESOLUTION NO.

A RESOLUTION DEFERRING TO THE VOTERS INITIATIVE NO. 2025-03 WHICH
PROHIBITS LANDLORDS FROM INTERFERING WITH TENANTS ENGAGED IN
PROTECTED ACTIVITIES

WHEREAS, a sufficient number of qualified electors of the City of Bellingham have proposed
an initiative bill, previously assigned number 2025-03, which would prohibit landlords from
interfering with tenants engaged in protected activities; and

WHEREAS, the initiative bill would create a new chapter in Title 6 of the Bellingham Municipal
Code that protects tenants who engage in activities related to speech, assembly, and
association from retaliation by their landlords; and

WHEREAS, the initiative bill defines rights of tenants to speech, assembly, and association,
and prohibits landlords from interfering with those rights; provides access to common areas to
voter registration volunteers and tenant organizers to engage in certain protected activities;
and prohibits retaliation by landlords against tenants engaged in protected activities, and

WHEREAS, the initiative bill would prohibit landlords from requiring tenants to enter into non-
disclosure agreements related to their lease agreement or details of an offer to lease; prohibit
landlords from including language in a lease agreement that would require a tenant to waive
their right to participate in a class action lawsuit or any other cause of action against their
landlord; and declare any contrary provisions in a lease agreement void and unenforceable;
and

WHEREAS, the initiative bill would require the city to create and make available a poster
describing the rights of tenants under the new chapter, as well as a publicly available webpage
explaining the rights and responsibilities of tenants and landlords under the new chapter; and
would require landlords to post the tenant rights poster in a conspicuous location within the
rental property; and

WHEREAS, the initiative bill would make it an affirmative defense to an unlawful detainer or
other eviction action that a landlord is in violation of the chapter and provide that a tenant or
other person who prevails in an action asserting their rights under the chapter shall be awarded
reasonable attorney’s fees and costs; and

WHEREAS, the initiative bill would create a private right of action for tenants and tenant
organizations to enforce of the provisions of the chapter; and

WHEREAS, the initiative bill would allow for city enforcement and states that a person violating

the terms of this chapter commits a civil infraction for which they may be cited and assessed a
monetary penalty; and

City of Bellingham

City Attorney
210 Lottie Street
Resolution Deferring Initiative No. 2025-03 Bellingham, Washington 98225
to the Voters (1) 360-778-8270
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WHEREAS, the Charter and the Bellingham Municipal Code provide that City Council may
enact an initiative bill, reject an initiative bill and propose another bill dealing with the same
subject, defer an initiative bill to the voters, or take no action on an initiative bill; and

WHEREAS, the City Council considered Initiative No. 2025-03 during a regularly scheduled
meeting on July 21, 2025, and moved to defer the bill to the voters in November; and

WHEREAS, RCW 29A.04.330 requires that the City Council pass a resolution on or before the
day of the primary election, i.e., August 5, 2023, requesting that the Whatcom County Auditor,
as ex officio supervisor of elections, place the initiative bill on the November 4, 2025, ballot;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BELLINGHAM:

The City Council hereby defers to the voters Initiative No. 2025-03 which concerns prohibiting
landlords from interfering with tenants engaged in protected activities.

The Finance Director or designee shall promptly deliver a copy of this resolution to the
Whatcom County Auditor requesting that Initiative No. 2025-03 be submitted to the qualified
electors of the City for approval or rejection at an election to be held on November 4, 2025,
pursuant to the City Charter and the Bellingham Municipal Code.

The City appoints the following individuals to serve on the committees FOR and AGAINST the
initiative bill. These individuals have volunteered to draft statements for the local voter’s
pamphlet:

Committee FOR the ballot measure:

1. Cate James
2. Kara Henry
3. Neal Tognazzini

Committee AGAINST the ballot measure:

1. R. Perry Eskridge
2. TBD
3. TBD

City staff is authorized to take additional actions that may be required by the Whatcom County
Auditor to ensure that this measure is placed on the ballot in November, including, for example,
preparing a ballot measure cover sheet, completing the committee appointment form, and
drafting an explanatory statement for the initiative bill.

PASSED by the Council this day of July, 2025.
City of Bellingham
City Attorney
210 Lottie Street
Resolution Deferring Initiative No. 2025-03 Bellingham, Washington 98225
to the Voters (2) 360-778-8270
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Council President

APPROVED by me this day of July, 20220255.

Mayor Kim Lund

ATTEST:
Finance Director

APPROVED AS TO FORM:

Office of the City Attorney

Resolution Deferring Initiative No. 2025-03
to the Voters (3)
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AN INITIATIVE OF THE PEOPLE OF THE CITY OF BELLINGHAM, WASHINGTON,
RELATING TO RESIDENTIAL LANDLORD TENANT RELATIONS, ADOPTING A NEW
CHAPTER IN TITLE 6 OF THE BELLINGHAM MUNICIPAL CODE PROTECTING THE
FREEDOMS OF SPEECH, ASSEMBLY, AND ASSOCIATION FOR TENANTS FREE FROM
RETALIATION

WHEREAS, the constitutional ideals of free speech, assembly, and association should be
safeguarded for all; and

WHEREAS, tenants face barriers to these freedoms in repressive rental agreement provisions,
threats and intimidation, and retaliation; and

WHEREAS, there are widespread violations of existing tenant protections and fear of retaliation
undermines opportunities for tenants to vindicate their rights under the law; and

WHEREAS, fear of retaliation deters tenants from reporting unsafe and unhealthy housing
conditions, thereby undermining the City’s interest in ensuring safe and habitable housing for all
residents; and

WHEREAS, the shortage of safe and affordable housing heightens the vulnerability experienced
by tenants; and; and

WHEREAS, tenants may have limited power in addressing problems alone and greater efficacy
together with their neighbors and other tenants across the city; and

WHEREAS, restrictions on speaking and gathering with neighbors is antithetical to research
findings that strong relationships with neighbors is a predictor of well-being, especially during
emergencies and natural disasters; and

WHEREAS, existing state protections against retaliation under the Residential Landlord Tenant
Act are limited and are silent on the rights of tenants to free speech, assembly, and association;
and

WHEREAS, it is in the interest of the City of Bellingham to provide for the rights of tenants to
free association, speech, and assembly and to protect tenants from retaliation when exercising
their rights under the law.

NOW THEREFORE, THE PEOPLE OF THE CITY BELLINGHAM DO ORDAIN:

A new chapter shall be added to Title Six of the Bellingham Municipal Code, to read as follows:

PROTECTING THE FREEDOMS OF SPEECH, ASSEMBLY, AND ASSOCIATION FOR
TENANTS FREE FROM RETALIATION
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SEC. 1. INTENT AND FINDINGS.

A. Fear of retaliation may cause tenants to remain silent about serious safety and
habitability issues, violations of the law, and other forms of mistreatment. Fear of
retaliation may also prevent tenants from organizing with their neighbors.

B. Rights to speech, assembly, and association free from retaliation are essential to
ensuring cohesive, safe, and welcoming communities and the ability of tenants to
vindicate their existing rights under state and local law.

C. State law provides for some protections against retaliation, and the voters of the City of
Bellingham intend for its code to provide additional protections.

SEC. 2. PROTECTING THE RIGHTS OF TENANTS TO SPEECH, ASSEMBLY, AND
ASSOCIATION

A. No landlord shall interfere with or prohibit any of the following rights of tenants to speech,
assembly, and association under this chapter:

1. The right to complain or report to a governmental authority concerning the failure
of the landlord to substantially comply with any code, statute, ordinance, or

regulation governing the maintenance or operation of the premises;

2. The right to assert or enforce their rights and remedies as provided for under the
law;

3. The right to make inquiries about protections;
4. The right to inform others about their rights;

5. The right to discuss with others, including other tenants, issues related to the
tenancy, building affairs, and related issues;

6. The right to inform the landlord, or a tenant union or similar organization about an
alleged violation;

7. The right to inform legal counsel or any other person about an alleged violation;
8. The right to bring a civil action for an alleged violation;

9. The right to testify in a proceeding under or related to this chapter or any other
chapter of the Bellingham Municipal Code;
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10. The right to refuse to participate in any activity that would result in a violation of

city, state, or federal law;

11. The right to oppose any policy, practice, or act that is unlawful under this chapter

or other chapters of the Bellingham Municipal Code or RCW 59.18;

12. The right to engage in political organizing, including voter registration,

encouraging voting, and tenants’ rights advocacy; or

13. The right to be a member of any religious institution, neighborhood association,

political party, advocacy group, tenant union, or other similar organization.

B. No landlord shall prohibit the tenant or the tenant's authorized agent or agents, including
a voter registration volunteer or tenant organizer when invited by the tenant or tenants,
from engaging in any of the following activities when related to building affairs, tenant
organization, or voter registration:

1.

Distributing leaflets in a lobby or other common areas, at or under tenants' doors,
or both;

Posting signs in their windows, or if applicable, in yards;
Registering residents to vote or encouraging voting;

Posting information on bulletin boards, provided that tenants comply with all
generally applicable rules of the landlord governing the use of such boards. Such
rules cannot specifically exclude the posting of information related to tenant
organizing activities if the rules permit posting of other types of information by
tenants;

Initiating contact with tenants;

Assisting tenants to participate in any tenant union, voter registration, or
neighborhood association activities; or

Holding meetings, including political events or forums for speeches of public
officials or candidates for public office, unattended by management, conducted at
reasonable times and in an orderly manner on the premises, held in any
community rooms or recreation rooms if these rooms are open for the use of the
tenants; provided that the tenant complies with all other generally applicable rules
of the landlord governing the use of such rooms. Any generally applicable rules
must be written and posted in or near such a room. If a community or recreation
room is not available, meetings may take place in common areas which include a
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laundry room, hallway, or lobby; provided all generally applicable rules of the
landlord governing such common areas and applicable fire and safety codes are
followed.

C. If a multifamily housing property does not have a consistently enforced, written policy
against canvassing, the multifamily housing property shall be treated as if it has a policy
favoring canvassing.

D. If a multifamily housing property has a consistently enforced, written policy against
canvassing, a tenant shall accompany a tenant organizer or voter registration volunteer
who is not a tenant while the tenant organizer is on the property of the multifamily
housing property. The tenant organizer who is not a tenant shall be afforded the same
privileges and rights of access as other tenant guests in the normal course of operations.

SEC. 3. RETALIATION PROHIBITED.

A. No landlord may intimidate any person because that person is engaging in activities
designed to make tenants aware of rights granted or protected by federal, state, or local
law, because that person is encouraging tenants to exercise their rights, or because that
person is engaging in political speech or political organizing.

B. Itis a violation of this chapter for any landlord or other person to retaliate against a
tenant, prospective tenant, or other person attempting to exercise rights conferred by this

chapter. Retaliation includes, but is not limited to, any of the following:

1. Refusing to provide, accept, or approve a rental application, rental agreement, or
renewal of a rental agreement;

2. Applying more onerous terms, conditions, or privileges to a rental application
process or rental agreement, including increased rent or fees;

3. Misrepresenting any material fact when providing a rental reference about a
tenant;

4. Alleging, threatening or implying a willingness to allege to a government agency
that a tenant, prospective tenant, or a family member of the tenant or prospective

tenant is without lawful presence in the United States;

5. Failing to provide standard maintenance or failing to comply with other standard
duties required of the landlord as set forth in RCW 59.18.060;

6. Entering a tenant’s unit without proper advance notice; or
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7. Evicting or threatening to evict a tenant, including serving a notice pursuant to an
unlawful detainer or other eviction action, filing an unlawful detainer or other
eviction action, ending or refusing to continue a periodic tenancy, or failing to
renew or recertify any program necessary to maintain tenancy.

C. If the landlord takes any of the actions identified in this subsection within 210 days of the date
that a tenant or prospective tenant has exercised any of their rights or taken any action
protected under this chapter, there shall be a rebuttable presumption that the action was taken
in retaliation for the exercise of those rights.

D. Protections in this section apply to those who mistakenly but in good faith allege violations of
this chapter.

SEC. 4. RENTAL AGREEMENT PROVISIONS IN VIOLATION VOID.

A. Findings. ltis in the interest of the public to ensure rental agreements comply with this
chapter. Rental agreement provisions that purport to waive the rights of tenants
undermine this chapter’s intent to provide equal protection under the law. Any such
provisions, even when legally unenforceable, may still mislead tenants about their rights
and discourage tenants from vindicating their rights under the law. Therefore, it furthers
the goals of this chapter to prohibit such provisions and provide for penalties for their
inclusion in new or amended lease agreements.

B. No rental agreement may provide that the tenant sign a nondisclosure agreement
relating to the lease agreement or details of the offer, including, but not limited to, rent
amount, security deposits or fees, rent concessions, move-in gifts, or lease specials or
terms.

C. No rental agreement may provide that the tenant agrees to waive or forgo any right to
bring, join, or otherwise participate in or maintain any cause of action against the
tenant's landlord or the landlord's representatives or agents including, but not limited to,
class actions.

D. Any provision of a rental agreement or lease that violates this chapter shall be deemed
against public policy and shall be void and unenforceable.

E. The provisions of this chapter may not be waived, and any term of any rental agreement
or other agreement that purports to waive or limit a tenant’s substantive or procedural

rights under this chapter is contrary to public policy, unenforceable, and void.

F. The inclusion of any provision prohibited under this chapter in a rental agreement
entered or renewed after the effective date of this chapter is a violation of this chapter.
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SEC. 5. NOTICE AND POSTING.

A. Within 60 days of the effective date of this chapter, the city shall create and make
available a poster describing the rights of tenants under this chapter, which may be
updated and republished annually, as well as a publicly available webpage explaining
the rights and responsibilities of tenants and landlords under this chapter. The website
and poster shall include information on reporting violations to the city and referrals to
outside resources.

B. The landlord of every residential rental property in the city shall post the tenant rights
poster in a conspicuous location within the rental property, such as in a common area
(e.g., laundry room, hallway, or lobby) where it is visible to all tenants. The poster shall
be posted in a manner that allows tenants to read it easily without obstruction.

C. Ifin-person posting is infeasible due to the nature of the rental property (e.g.,
single-family homes or other properties without shared common areas), the landlord may
comply with this requirement by posting the tenant rights poster on a website or online
platform where tenants can easily access the poster or by transmitting a digital or
physical copy of the poster to the tenant within one year of the effective date of this
chapter and at the beginning of any new tenancy.

SEC. 6. ADDITIONAL AFFIRMATIVE DEFENSES CREATED.
In addition to any other legal defense a tenant may have:

A. ltis an affirmative defense to an unlawful detainer or other eviction action that a landlord
is in violation of this chapter; and

B. Itis a defense to any action to enforce a rental agreement, to impose penalties, or to
forfeit a deposit contrary to the requirements of the chapter that the landlord is in
violation of this chapter.

C. Atenant or other person who prevails in either defense shall be awarded reasonable
attorney’s fees and costs.

SEC. 7. CIVIL ACTION REMEDY.

A. In addition to any other remedy provided by this chapter or allowed by law, any tenant or
class thereof claiming injury may bring an action in a court of competent jurisdiction to
enforce the provisions of this chapter and is entitled to all remedies available at law or in
equity appropriate to remedy any violation of this chapter, including declaratory or
injunctive relief.
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B.

C.

A tenant organization may also seek injunctive relief on their own behalf or on behalf of
affected members.

A landlord or other person who is in violation of this chapter is liable to the tenant,
prospective tenant, or other person, or class thereof, in a private right of action for:

1. Three times the actual damages suffered by the tenant or $2000, whichever is
greater;

2. Up to $1,000 in punitive damages for any interference with the activities
protected under Section 2 of this chapter;

3. After January 1st, 2027, $250 for each lease provision in a new or amended
lease agreement in violation of this chapter; and

4. Costs of suit or arbitration, reasonable attorney's fees, as well as other forms of
relief.

SEC. 8. CITY ENFORCEMENT.

A.

D.

Findings. City enforcement affords additional meaningful support for tenants seeking to
vindicate their rights and benefits the public welfare. While the City may not always have
the resources to pursue robust enforcement, this section is intended to provide the
option of city enforcement when called for by egregious violations or when permitted by
city resources.

. The Director is authorized to enforce this chapter and may promulgate rules and

regulations to implement this chapter, it shall be unlawful to violate or fail to comply with
this chapter and any rules or regulations promulgated thereunder.

The City Attorney is also authorized to investigate and, if they deem appropriate, initiate
legal or other action to remedy any violation of this chapter.

A person violating this chapter commits a civil infraction and may be issued a citation
and assessed a monetary penalty as described in this section:

1. A fine not to exceed $500.00 for a first violation; or

2. Afine not to exceed $1,000.00 for a second or subsequent violation.

3. For the purposes of this section, it may be considered a separate violation for
each tenant or prospective tenant affected and for each day during any portion of

which any violation of any provision of this chapter is committed, permitted, or
continued.
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E. Any citation is final unless it is contested within 15 days of the date issued. Any person
who receives a notice of infraction may contest the citation by requesting a hearing from
the Bellingham Municipal Court within 15 days of the date of the citation.

F. Responsibility for violations subject to enforcement under this chapter is joint and
several, and the City is not prohibited from taking enforcement actions against a person
where other persons may also be potentially responsible persons, nor is the City
required to take enforcement action against all potentially responsible persons.

SEC. 9. MISCELLANEOUS PROVISIONS.

A. Remedies and penalties provided in this chapter are in addition to any other existing
legal remedies and are not intended to be exclusive.

B. Nothing in this chapter eliminates a tenant’s rights under a rental agreement, including
the right to civil relief if a landlord violates a rental agreement.

C. All provisions in this chapter should be read in harmony with state and federal law, and if
there is any question or conflict between Bellingham and state law, state law will apply.

SEC. 10. SEVERABILITY.
If any section, sentence, clause, phrase, or provision of this chapter or its application to any
person or circumstance is held invalid or unconstitutional by a court of competent jurisdiction,
that invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
provision and the remainder of this chapter or the application of those provisions to other
persons or circumstances.
SEC. 11. DEFINITIONS.
For the purposes of this chapter:

“Actual damages” means economic and non-economic damages.

“Director” means the director of the Planning and Community Development department, or their
designees.

“Family” means spouses, domestic partners, former spouses, former domestic partners, adult

persons related by marriage, siblings, persons 16 years of age or older who are presently
residing together or who have resided together in the past and who have or have had a dating
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relationship, extended relatives including cousins, aunts, and uncles, and persons who have a
parent-child relationship, including parents, stepparents, grandparents, adoptive parents,
guardians, foster parents, or custodians of minors.

“Interfere” means any action or inaction that prevents, discourages, restricts, or impedes a
tenant from exercising rights protected in this chapter, including, but not limited to, imposing
penalties, threats, intimidation, misrepresentation, harassment, discriminatory treatment,
refusing services, or denying access.

“Intimidate” means to compel or deter by or as if by threats.

“Landlord” has the same meaning as in RCW 59.18.030(16).

“Tenant” has the same meaning as in RCW 59.18.030(16).

“‘Rental agreement” shall have the same meaning 59.18.030(30).

“Voter registration volunteer” means any person complying with the requirements under RCW
29A.08.115.
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Whatcom County Stacy Henthorn
Auditor's Office County Auditor
Whatcom County Courthouse Amy Grasher

311 Grand Avenue, Suite 103
Bellingham, WA 98225-4038

Chief Deputy Auditor
April 21, 2025

Community First Whatcom
Sylvia Cohen

PO Box 181

Bellingham, WA 98227

Dear Ms. Cohen:

The City of Bellingham has submitted an initiative petition proposed by members of Community First
Whatcom. Pursuant to Bellingham Municipal Code 1.02.020(F), the Whatcom County Auditor is
providing notice of the ballot title for the proposed measure:

City of Bellingham
Initiative 25-03
Prohibiting Landlords from Interfering with Tenants Engaged in Protected Activities

The initiative would prohibit landlords from interfering with or prohibiting tenants from
engaging in free speech, assembly, or association, including voter registration, tenant
organizing, or reporting legal violations. It contains provisions to protect tenants who
engage in a protected activity from retaliation by landlords. It would prohibit contrary
provisions in rental agreements, create notice requirements, provide an affirmative defense
to unlawful detainer or eviction actions, create a private right of action, and provide for city
enforcement.

Should this amendment be enacted into law? Yes/No

Persons dissatisfied with the ballot title formulated by the city attorney have 10 working days from
the date of filing of the ballot title with the county auditor to appeal to Whatcom County Superior
Court. The date of filing was April 21, 2025. The procedures for appeal of the ballot title shall be
followed as set forth in RCW 29A.36.090.
Let me know if you have any questions.
Sincerely,

%3(5‘ o—
Stacy Henthorn

Whatcom County Auditor

Cc Andrew Asbjornsen
James Erb
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Whatcom County Stacy Henthorn
Auditor's Office County Auditor
Whatcom County Courthouse Amy Grasher

311 Grand Avenue, Suite 103

Bellingham, WA 98225-4038 Chief Deputy Auditor

CERTIFICATE OF SUFFICIENCY

| hereby certify that the Whatcom County Auditor’s Office has reviewed the initiative
petition submitted by the City of Bellingham, titled Initiative 25-03; Prohibiting Landlords
from Interfering with Tenants Engaged in Protected Activities.

The formula utilized in determining the number of signatures necessary is as follows:

a County: 8% of votes cast in last general election for Executive
- number required

')ﬁ;, City of Bellingham: 10% of votes cast for mayor in last mayoral election
3,167 -number required

0 Other Cities: 15% of registered voters in city on the day of last city general election
- number required

The authority used for counting was:
@ Whatcom County Charter - Article 5, Whatcom County Code 1.08

M. City of Bellingham Charter
o RCW 35A - Cities & Towns

The Auditor’s Office verified and accepted 3,181 signatures, therefore, a sufficiency of

signatures is established.
&m ;ﬂM a»%@gofa_ Depuclyucletor

Stacy Renthorn
Whatcom County Auditor

hily2 2025
Date~/
Administration Elections i Recording
. We gladly a t
Auditor@co.whatcom.wa.us  Elections@co.whatcom.wa.us L|cen5|ng@££é'|atcom wa.us  Recording@co.whatcom.wa.us re;ffa”)sl ccep

360-778-5100 360-778-5102 360-778-5100 360-778-5100




24611

Bill Number

City Council Agenda Bill

Subject: Approval of the 7/7/2025 City Council Committee and Regular Meeting Minutes

Summary Statement: Approval of the 7/7/2025 City Council Committee and Regular Meeting Minutes.

Previous Council Action: N/A

Fiscal Impact: N/A

Funding Source: N/A

Attachments: 1. 71712025 DRAFT CITY COUNCIL MEETING MINUTES
Meeting Activity Meeting Date Recommendation Presented By Time
Consent Agenda 07/21/2025 Vote to Approve N/A 0 minutes

Recommended Motion:

Council Committee: Agenda Bill Contact:
Jackie Weller, Council Staff

Reviewed By Department Date

Jackie 4 Weller Council Administration 07/15/2025
Council Action:

Alan 4 WMainer Legal 07/15/2025

Rimberley . Lund Executive 07/16/2025
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City of Bellingham

Public Works and Natural Resources Committee Minutes
July 7, 2025, 1:00 PM

Mayor: Kimberley Lund Contact: (360) 778-8100, mayorsoffice@cob.org
Council Members: Hannah Stone, Chair Contact: (360) 778-8200, ccmail@cob.org
Lisa Anderson, Jace Cotton https://cob.org/council

Call to Order
Committee Chair Stone called the meeting to order at 1:00 p.m.

Roll Call

Present:
Committee Chair Hannah Stone, First Ward
Committee Member Lisa Anderson, Fifth Ward
Committee Member Jace Cotton, At-Large

Council Standing Committee Meeting

Open to the public to attend. Note: there is generally no public comment period for Committee sessions.
Standing Committee Members receive reports and information, ask questions and, when appropriate, vote on
a recommended action for consideration by the full Council at the Regular Meeting. The notice of Committee
Meetings identified below also serves as notice of Special Meetings of the City Council at the times identified
as Council Members who are not members of the committee routinely attend and participate in the
Committee Meetings. Committee Chairs give a report of the Committee Meeting at the Regular Meeting in the
evening prior to deliberation and formal vote.

24591 1. Request for Water Service Outside City Limits at 1606 Mt. Baker Highway p.3

Mike Wilson, Assistant Director of Engineering, presented the request for City water service from
the property owners at 1606 Mt Baker Highway. The Whatcom County Health Department
informed the owners that their well is unsafe as a drinking water source. Pursuant to Bellingham
Municipal Code Chapter 15.36, the City is authorized to establish a new retail water service
connection outside the City's urban growth area if the service is necessary to protect basic public
health and safety, the environment, and will not permit urban development. Council Members
discussed the water service request and asked questions.

Lisa Anderson moved to authorize the Mayor to execute a contract to provide retail water service
to 1606 Mt. Baker Highway.

MOTION CARRIED 3-0.
24592 2. Whatcom Region Safety Action Plan Presentation p.18

Joel Pfundt, Public Works Director, and Hugh Conroy, Whatcom Council of Governments (WCOG)
Director, presented on the Whatcom Region Safety Action Plan, which aims to improve
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transportation safety in the area. On June 11, 2025, the Whatcom Council of Governments (WCOG)
Transportation Policy Board adopted the Whatcom Region Safety Action Plan. Council Members
discussed the plan and asked questions.

Adjournment
There being no further business, the meeting adjourned at 1:45 p.m.
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City of Bellingham

Budget and Finance Committee Minutes
July 7, 2025, 1:40 PM

Mayor: Kimberley Lund Contact: (360) 778-8100, mayorsoffice@cob.org
Council Members: Lisa Anderson, Chair Contact: (360) 778-8200, ccmail@cob.org
Daniel Hammill, Michael Lilliquist https://cob.org/council

Call to Order
Committee Chair Anderson called the meeting to order at 1:46 p.m.

Roll Call

Present:
Committee Chair Lisa Anderson, Fifth Ward
Committee Member Daniel Hammill, Third Ward
Committee Member Michael Lilliquist, Sixth Ward

Council Standing Committee Meetings:

Open to the public to attend. Note: there is generally no public comment period for Committee sessions.
Standing Committee Members receive reports and information, ask questions and, when appropriate, vote on
a recommended action for consideration by the full Council at the Regular Meeting. The notice of Committee
Meetings identified below also serves as notice of Special Meetings of the City Council at the times identified
as Council Members who are not members of the committee routinely attend and participate in the
Committee Meetings. Committee Chairs give a report of the Committee Meeting at the Regular Meeting in the
evening prior to deliberation and formal vote.

24593 1. Utility-wide Financial Update, Proposed Rate Increases, and Proposed Expansion of p.3
Customer Assistance Program

Mike Olinger, Public Works Deputy Director, Mike Wilson, Assistant Director of Engineering, Tage
Aaker, Senior Project Manager at FCS, and Forrest Longman, Deputy Administrator, provided an
update on utility funding, and the following draft ordinances with proposed utility rate increases
and the expansion of the City's Customer Assistance Program. Council Members discussed the
proposed ordinances, and asked questions.

24594 2. An Ordinance Regarding Water Utility Use Rates; Amending Bellingham Municipal p. 40
Code Chapter 15.08

Daniel Hammill moved to approve the ordinance regarding water utility use rates, amending
Bellingham Municipal Code Chapter 15.08.

MOTION CARRIED 3-0.

24595 3. An Ordinance Regarding Sewer Utility Use Rates; Amending Bellingham Municipal p.57
Code Chapter 15.12

Budget and Finance Committee Minutes Page 1
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24596 4.

24597 5.

Daniel Hammill moved to approve the ordinance regarding sewer utility use rates, amending
Bellingham Municipal Code Chapter 15.12.

MOTION CARRIED 3-0.

An Ordinance Regarding Surface and Stormwater Utility Service Rates; Amending p. 65
Bellingham Municipal Code Chapter 15.16

Daniel Hammill moved to approve the ordinance regarding surface and stormwater utility service
rates, amending Bellingham Municipal Code Chapter 15.16.

MOTION CARRIED 3-0.

An Ordinance Regarding the City’s Utility Customer Assistance Program for Low p.71
Income Households; Amending Bellingham Municipal Code Chapter 15.04

Daniel Hammill moved to approve the ordinance regarding the City's utility customer assistance
program for low-income households, amending Bellingham Municipal Code Chapter 15.04.

MOTION CARRIED 3-0.

Adjournment
There being no further business, the meeting adjourned at 2:46 p.m.

Budget and
July 7, 2025

Finance Committee Minutes Page 2
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City of Bellingham

Parks and Recreation Committee Minutes
July 7, 2025, 3:05 PM

Mayor: Kimberley Lund Contact: (360) 778-8100, mayorsoffice@cob.org
Council Members: Edwin H. "Skip" Williams, Chair Contact: (360) 778-8200, ccmail@cob.org
Hannah Stone, Jace Cotton https://cob.org/council

Call to Order
Committee Chair Williams called the meeting to order at 3:05 p.m.

Roll Call

Present:
Committee Chair Edwin H. "Skip" Williams, Fourth Ward
Committee Member Hannah Stone, First Ward
Committee Member Jace Cotton, At-Large

Council Standing Committee Meetings:

Open to the public to attend. Note: there is generally no public comment period for Committee sessions.
Standing Committee Members receive reports and information, ask questions and, when appropriate, vote on
a recommended action for consideration by the full Council at the Regular Meeting. The notice of Committee
Meetings identified below also serves as notice of Special Meetings of the City Council at the times identified
as Council Members who are not members of the committee routinely attend and participate in the
Committee Meetings. Committee Chairs give a report of the Committee Meeting at the Regular Meeting in the
evening prior to deliberation and formal vote.

24598 1. Contract Award for Hundred Acre Wood Phase 1B Improvements, Bid#14B-2025 p-3

Nicole Oliver, Parks & Recreation Director, and Gina Austin, Parks Project Engineer, presented the
contract award for the Hundred Acre Wood Phase 1B Improvements Project. The project phase
includes mitigation planting, habitat restoration, and improvements for existing trails. Council
Members discussed the project and asked questions.

Jace Cotton moved to award contract No. 14B-2025 for the Sunset Pond Loop Trail Project to Faber
Construction, as the lowest responsive, responsible bidder and authorize the Mayor to enter into a
contract with them for the amount of $719,331.33, which includes any applicable WSST.

MOTION CARRIED 3-0.

Adjournment
There being no further business, the meeting adjourned at 3:12 p.m.
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City of Bellingham

Committee Of The Whole Minutes
July 7, 2025, 3:15 PM

Mayor: Kimberley Lund Contact: (360) 778-8100, mayorsoffice@cob.org
Council Members: Hannah Stone, Hollie Huthman, Contact: (360) 778-8200, ccmail@cob.org
Daniel Hammill, Edwin H. “Skip” Williams, Lisa Anderson, https://cob.org/council

Michael Lilliquist and Jace Cotton

Call to Order
Council President Huthman called the meeting to order at 3:15 p.m.

Roll Call

Present:
Council President Hollie Huthman, Second Ward
Council Member Hannah Stone, First Ward
Council Member Daniel Hammill, Third Ward
Council Member Edwin H. "Skip" Williams, Fourth Ward
Council Member Lisa Anderson, Fifth Ward
Council Member Michael Lilliquist, Sixth Ward
Council Member Jace Cotton, At-Large

Council Standing Committee Meetings:

Open to the public to attend. Note: there is generally no public comment period for Committee sessions.
Standing Committee Members receive reports and information, ask questions and, when appropriate, vote on
a recommended action for consideration by the full Council at the Regular Meeting. The notice of Committee
Meetings identified below also serves as notice of Special Meetings of the City Council at the times identified
as Council Members who are not members of the committee routinely attend and participate in the
Committee Meetings. Committee Chairs give a report of the Committee Meeting at the Regular Meeting in the
evening prior to deliberation and formal vote.

Please be advised that if the City Council is ahead of schedule, they may start with old/new business before
the official Committee of the Whole meeting time.

24589 1. An Ordinance Relating to Equal Protection and Equal Provision of City Services p.3
Regardless of Sexual Orientation, Gender Identity or Gender Expression, and
Creating a New Chapter of the Bellingham Municipal Code Regarding Such Matters

Council Member Stone returned to Council to discuss additional revisions to the ordinance, which
creates a new chapter of the Bellingham Municipal Code (BMC) to provide equal protection of City
services for LGBTQ+ community members. Council Members discussed the ordinance, provided
feedback, and asked questions.

Michael Lilliquist / Lisa Anderson moved to adopt Council Member Stone's proposed revisions with
the exclusion of Section .040 (f).
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MOTION CARRIED 6-0.
ABSTAINED: Edwin H. "Skip" Williams

Michael Lilliquist / Lisa Anderson moved to amend Section .040 (h) to include, "The City shall
advocate for inclusive and affirming changes to state and federal policies and programs."

MOTION CARRIED 7-0.

Hannah Stone / Michael Lilliquist moved to amend Section .040 (f) to read, "The City shall oppose
or support legislation or actions at the state or federal level that the mayor and city council
determine impact the rights, safety, or dignity of LGBTQ+ individuals in Bellingham as outlined in
this Chapter. Such determination shall be made based on legal review of proposed legislation or
related actions, consultation with the City’s lobby team, or feedback from community partners,
advocacy groups, or members of the public. The mayor and city council shall determine what
actions if any the City takes to oppose such legislation or actions. Examples of such actions include,
but are not limited to, inclusion as part of the City's lobbying priorities, letters or other written
correspondence and in-person meetings with state or federal legislators, testimony during
legislative hearings, passage of local resolutions, ordinances or other amendments to the BMC,
etc."

MOTION CARRIED 7-0.
2. Old/New Business

Council Member Stone highlighted an upcoming LAW Advocates Junk Fee Ordinance Information
Session on Saturday, July 19th at the Bellingham Central Library.

Council moved into Executive Session at 4:35 p.m. to discuss two items until 4:55 p.m.

1. Litigation: Board of Industrial Insurance Appeals Matter
2. Potential Litigation

Adjournment
There being no further business, the meeting adjourned at 4:55 p.m.
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City of Bellingham

City Council Regular Meeting Minutes
July 7, 2025, 7:00 PM

Mayor: Kimberley Lund Contact: (360) 778-8100, mayorsoffice@cob.org
Council Members: Hannah Stone, Hollie Huthman, Contact: (360) 778-8200, ccmail@cob.org
Daniel Hammill, Edwin H. “Skip” Williams, Lisa Anderson, https://cob.org/council

Michael Lilliquist and Jace Cotton

Call to Order
The City Council Regular meeting was called to order by Council President Huthman at 7:00pm.

Announcements & Upcoming Meetings:
Bellingham City Council meets all requirements of the State of Washington Open Public Meetings Act.

1. Land Acknowledgement Statement
Before we begin, we acknowledge that we are gathered on the traditional and unceded
territory of the Lummi, Nooksack, Samish and Semiahmoo People who have cared for and
tended this land since time immemorial. Truth and acknowledgment are critical to building
mutual respect and connection across all barriers of heritage and difference. We begin this
effort to acknowledge what has been buried by honoring the truth. We pay respect to their
elders past and present. Please take a moment to consider the many legacies of violence,
displacement, migration, and settlement that bring us together here today. And please join us
in uncovering such truths at any and all public events.

2. Language Access
The Bellingham City Council provides Spanish interpretation at all regular evening meetings.
Interpretation can be accessed by in-person attendees by utilizing the headsets located at the
front of the room. Remote viewers can log on to cob.org/cczoom and click on the “Language”
icon at the bottom of the screen to listen in Spanish.

3. Upcoming Public Hearings
The City Council will hold two public hearings on July 21, 2025:

A public hearing for consideration of a petition by property owners to annex approximately
146-acres of land into the City of Bellingham. The annexation area is located within the City's
northern urban growth area, adjacent to the city limits, and known as the Britton Road /
Northern Heights annexation.

A public hearing for consideration of the adoption of the Barkley Urban Village and associated
development regulations, on property owned primarily by Talbot Real Estate LLC

Detailed information on each of these hearings can be found on www.meetings.cob.org five

days prior to the hearing.
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4. Council Seeks Members for Initiative Pro and Con Committees
The City Council is seeking volunteers to serve on committees tasked with writing the pro and
con statements to appear in the Voters’ Pamphlet for City of Bellingham Initiative No. 2025-03,
prohibiting landlords from interfering with tenants engaged in protected activities. Please
submit your name to ccmail@cob.org if you are interested in serving on either of the
committees. The Council will appoint up to three members to serve on each committee.

Roll Call

Present:
Council President Hollie Huthman, Second Ward
Council Member Hannah Stone, First Ward
Council Member Daniel Hammill, Third Ward
Council Member Edwin H. "Skip" Williams, Fourth Ward
Council Member Lisa Anderson, Fifth Ward
Council Member Michael Lilliquist, Sixth Ward
Council Member Jace Cotton, At-Large

Public Hearing
24590 1. Public Hearing on a Resolution Authorizing the Relinquishment of a Public Utility p.6
Easement Located Within Vacated Otis Street and East Laurel Street that is Surplus to
the City's Needs
Mike Wilson, Assistant Director of Engineering, presented the resolution, which relinquishes a
public utility easement at 1003 Otis Street to allow for development of private property. The
easement that encumbers the subject property is surplus to the City’s needs and not needed for
utility service. Council Members discussed the easement and resolution, and asked questions.
Council President Huthman opened the public hearing.
No individuals provided testimony.
Council President Huthman closed the public hearing.
Daniel Hammill / Edwin H. "Skip" Williams moved final approval of Resolution #2025-11.

MOTION CARRIED 7-0.

Mayor's Report
Standing time for briefings, updates, and reports to Council by the Mayor.

There was no Mayor's Report.

Regular Meeting and Committee Sessions
The following are heard in both Committee sessions and Regular Meeting in order below:
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Council Standing Committee Meetings:

Public Works and Natural Resources 1:00 PM
Hannah Stone, Chair
Lisa Anderson, Jace Cotton

24591 1.

24592 2.

Request for Water Service Outside City Limits at 1606 Mt. Baker Highway p. 17

Mike Wilson, Assistant Director of Engineering, presented the request for City water service from
the property owners at 1606 Mt Baker Highway. The Whatcom County Health Department
informed the owners that their well is unsafe as a drinking water source. Pursuant to Bellingham
Municipal Code Chapter 15.36, the City is authorized to establish a new retail water service
connection outside the City's urban growth area if the service is necessary to protect basic public
health and safety, the environment, and will not permit urban development. Council Members
discussed the water service request and asked questions.

Hannah Stone / Lisa Anderson moved to authorize the Mayor to execute a contract to provide retail
water service to 1606 Mt. Baker Highway.

MOTION CARRIED 7-0.
Whatcom Region Safety Action Plan Presentation p.32

Joel Pfundt, Public Works Director, and Hugh Conroy, Whatcom Council of Governments (WCOG)
Director, presented on the Whatcom Region Safety Action Plan, which aims to improve
transportation safety in the area. OnJune 11, 2025, the Whatcom Council of Governments (WCOG)
Transportation Policy Board adopted the Whatcom Region Safety Action Plan. Council Members
discussed the plan and asked questions.

Budget and Finance 1:40 PM
Lisa Anderson, Chair
Daniel Hammill, Michael Lilliquist

24593 1.

24594 2.

Utility-wide Financial Update, Proposed Rate Increases, and Proposed Expansion of p. 55
Customer Assistance Program

Mike Olinger, Public Works Deputy Director, Mike Wilson, Assistant Director of Engineering, Tage
Aaker, Senior Project Manager at FCS, and Forrest Longman, Deputy Administrator, provided an
update on utility funding, and the following draft ordinances with proposed utility rate increases
and the expansion of the City's Customer Assistance Program. Council Members discussed the
proposed ordinances, and asked questions.

An Ordinance Regarding Water Utility Use Rates; Amending Bellingham Municipal p.92
Code Chapter 15.08
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Lisa Anderson / Daniel Hammill moved for first and second reading.
MOTION CARRIED 7-0.

24595 3. An Ordinance Regarding Sewer Utility Use Rates; Amending Bellingham Municipal p. 109
Code Chapter 15.12

Lisa Anderson / Daniel Hammill moved for first and second reading.
MOTION CARRIED 7-0.

24596 4. An Ordinance Regarding Surface and Stormwater Utility Service Rates; Amending p. 117
Bellingham Municipal Code Chapter 15.16

Lisa Anderson / Daniel Hammill moved for first and second reading.
MOTION CARRIED 7-0.

24597 5. An Ordinance Regarding the City’s Utility Customer Assistance Program for Low p.123
Income Households; Amending Bellingham Municipal Code Chapter 15.04

Lisa Anderson / Daniel Hammill moved for first and second reading.
MOTION CARRIED 7-0.

Parks and Recreation 3:05 PM
Edwin H. "Skip" Williams, Chair
Hannah Stone, Jace Cotton

24598 1. Contract Award for Hundred Acre Wood Phase 1B Improvements, Bid#14B-2025 p. 127

Nicole Oliver, Parks & Recreation Director, and Gina Austin, Parks Project Engineer, presented the
contract award for the Hundred Acre Wood Phase 1B Improvements Project. The project phase
includes mitigation planting, habitat restoration, and improvements for existing trails. Council
Members discussed the project and asked questions.

Edwin H. "Skip" Williams / Michael Lilliquist moved to award contract No. 14B-2025 for the Sunset
Pond Loop Trail Project to Faber Construction, as the lowest responsive, responsible bidder and
authorize the Mayor to enter into a contract with them for the amount of $719,331.33, which
includes any applicable WSST.

MOTION CARRIED 7-0.

Committee Of The Whole 3:15 PM
Hollie Huthman, Chair
Hannah Stone, Daniel Hammill, Edwin H. "Skip" Williams, Lisa Anderson, Michael Lilliquist, Jace Cotton
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24589 1. An Ordinance Relating to Equal Protection and Equal Provision of City Services p. 133
Regardless of Sexual Orientation, Gender Identity or Gender Expression, and
Creating a New Chapter of the Bellingham Municipal Code Regarding Such Matters

Council Member Stone returned to Council to discuss additional revisions to the ordinance, which
creates a new chapter of the Bellingham Municipal Code (BMC) to provide equal protection of City
services for LGBTQ+ community members. Council Members discussed the ordinance, provided
feedback, and asked questions.

See the Committee of the Whole minutes for additional amendment details.

Edwin H. "Skip" Williams / Jace Cotton moved for first reading as amended during the Committee of
the Whole meeting.

MOTION CARRIED 7-0.

Jace Cotton / Edwin H. "Skip" Williams moved for second reading as amended during the
Committee of the Whole meeting.

MOTION CARRIED 7-0.
Michael Lilliquist / Daniel Hammill moved to assign the Legislative Policy Analyst to track LGBTQ+
related bills that are assigned to committee in the Washington State Legislature as a standing work
item.
MOTION CARRIED 7-0.

2. Old/New Business

There were no discussion items for Old/New Business.

Executive Session 3:55 PM
Closed to the public. Report in the Regular Meeting only:

1. Litigation: Board of Industrial Insurance Appeals Matter (Chaplin, approx. 10 min.)
Staff provided information on an ongoing appeal before the Board of Industrial Insurance Appeals.

Daniel Hammill / Lisa Anderson moved to authorize outside counsel to enter into an agreement to
settle a worker’s compensation appeal for $21,422.30.

MOTION CARRIED 7-0.

2. Potential Litigation (Erb, approx. 10 min.) ITEM ADDED 7.7.25
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Staff provided information on a potential litigation matter. Direction given. No action taken.

Consent Agenda
All matters listed on the Consent Agenda are considered routine and/or non-controversial items and may be approved in a single motion. A
member of the Council may ask that an item be removed from the Consent Agenda and considered separately.

24599 1. Approval of the 6/2/2025 Special City Council Meeting Minutes p. 141
24600 2. Approval of the 6/9/2025 City Council Committee and Regular Meeting Minutes p. 146
24601 3. Approval of the 6/23/2025 City Council Committee and Regular Meeting Minutes p. 164
24602 4. Authorization of A/P Transactions Issued June 12, 2025 through June 18, 2025 p. 177
24603 5. Authorization of Payroll Labor Cost Payments Dated June 1, 2025 to June 15,2025 p. 178
24604 6. Authorization of A/P Transactions Issued June 20, 2025 through June 26, 2025 p.179
Edwin H. "Skip" Williams / Daniel Hammill moved approval of the Consent Agenda in its entirety.
MOTION CARRIED 7-0.
Public Comment Period
City Council heard public comments from 28 individuals.

To access the recording visit, Public Comment Period Recordings - City of Bellingham.

Adjournment
There being no further business, the meeting adjourned at 9:39 p.m.

Hollie Huthman, Council President

ATTEST: Kelley Goetz, Deputy City Clerk
APPROVED: 7/21/2025
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24612

Bill Number

City Council Agenda Bill

Subject: Authorization of A/P Transactions Issued July 04, 2025 through July 10, 2025

Summary Statement: In accordance with state law, approval is requested for the payments issued for City goods and services
received.

A/P EFT and EDI transactions, and check(s) #576951 through #577047, were issued during the pay period of July 04, 2025 through
July 10, 2025, in the amount of $4,390,660.91.

Previous Council Action: 2025 Adopted Budget

Fiscal Impact: Payments issued for amounts shown above are within legally appropriated budget.

Funding Source: Citywide Funds

Attachments:

Meeting Activity Meeting Date Recommendation Presented By Time

Consent Agenda 07/21/2025 Authorize Accounts N/A 0 minutes
Payable

Recommended Motion:

Council Committee: Agenda Bill Contact:

Joan Pringle, Finance Department

Reviewed By Department Date

Audnew D Abjornsen Finance Department 07/15/2025
Council Action:

Watthew 7 Stampe Legal 07/15/2025

Rimberley V). Lund Executive 07/15/2025
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24613

Bill Number

City Council Agenda Bill

Subject: Washington State Criminal Justice Training Commission Officer Wellness Grant

Summary Statement: The Bellingham Police Department would like to accept a grant from Washington State Criminal Justice
Training Commission in the amount of $20,000.00 for Officer Wellness in the Police Department. The Police Department has an
established Wellness program with Dr. Earley that has been improved upon every year since its existence in 2021. This grant will
help continue this valuable program.

Previous Council Action: Approved and accepted the last three Officer Wellness Grants from CJTC

Fiscal Impact: Net Neutral

Funding Source: Washington State Criminal Justice Training Commission

Attachments: 1.2025-2026 WELLNESS GRANT
Meeting Activity Meeting Date Recommendation Presented By Time
Consent Agenda 07/21/12025 Vote to Approve Rebecca Mertzig Chief of 0 minutes

Police
Recommended Motion:

Council Committee: Agenda Bill Contact:
Renee Firos Administrative Coordinator 360-778-8775

Reviewed By Department Date

Rebecea R Mentziy Police Department 07/11/2025
Council Action:

Audnew D Abjornsen Finance 07/15/2025

Ranen N Phlitlips Legal 07/15/2025

Rimberley . Lund Executive 07/15/2025
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O (oo 25008 TY

Washington State
Criminal Justice Training Commission

WSCJTC Contract No.
K14

Program Index
529

This Contract is between the State of Washington, Washington State Criminal Justice Training Commission and
the Contractor identified below and is governed by Department of Enterprise Services Procurement Policies.

Contractor Name:
Bellingham Police Department

Contact:

Contractor Address:
505 Grant Ave., Bellingham, WA 98225

Contact Telephone:
360-778-8775

Contact E-Mail
rfiros@cob.org

Statewide Vendor Number: (SWV):

0000608-03

Click here to apply or provide number below:

WSCJTC Contact Information

Susan Rogel, Grant Manager

Manager of this contract or project. Name and Title.

E-mail Address
Susan.Rogel@cijtc.wa.qov

Telephone
206-939-8437

Contract Start Date

Contract End Date
June 30, 2026

Contract Maximum Amount
$20,000

Subcontracting Authorized? Y/N

Travel Expenses Authorized? Y/N

Y Y
FOR THE WSCJTC: FOR THE CONTRACTOR:
Susan Roge!  Susan Rogel 6/26/2025 Bellingham Police Department
Manager Date Contractor Business Name
Francesca Heard FramiLsta H’WAL 6/26/2025 718/2025
Department Manager Date Date
Monica Alexander  Méwita ﬂ(,t,)oaw\,pr 7182025 Keleoca, Mﬂ?‘ﬁ
Executive Director Date Contractor signature

Rebecca Mertzig, Chief of Police
Holly White rkmertizig@cob.org
WSCJTC Contract Specialist Date Print Name & Title
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Statement of Work.

This contract was won competitively, and contract incorporates by reference the Statement of Work WSCJTC
published in the Request for Proposal, which the Contractor’s proposal specifically agreed to perform.

This grant is for the purpose of establishing officer wellness programs, to include, building resilience, injury prevention,
peer support, physical fithess, proper nutrition, stress management, suicide prevention, physical health, mental health
supports/services and any other program that focuses on officer wellbeing.

OUTCOMES, REPORTING, AND INVOICING TIMELINES

1. Outcome Report
2. Invoice (A-19 and backup documentation (receipts for expenses, number served, rosters, training
topics, etc.) — submitted in one PDF document all together)

DUE DATES:

1. October 15, 2025 (July, August, & September)

2. January 15, 2026 (October, November, & December)
3. April 15, 2026 (January, February, & March)

4. July 10, 2026, FINAL submission (April, May, & June)

REQUIRED OUTCOMES FOR REPORT:

1. Document the number of services and type of services provided by Dr. Michael Earley and the number of
officers those services were provided to.

2. Complete officer survey of usefulness of all services and suggestions for future officer wellness services.
Report outcomes in final report.

Exclusive Agreement. This contract, with its attachments and documents incorporated by reference, contains all of
the terms and conditions the parties agreed to. No other contract terms or conditions shall be deemed to exist or bind
the parties. The parties signing above confirm they have read and understand this entire Contract and have the
authority to enter this Contract. WSCJTC and the Contractor may amend the contract by mutual written agreement.

Payment. WSCJTC shali pay the Contractor for performance of the Statement of Work, in response to invoices
specifying hours worked or work completed but shall not pay in advance. Payments are made by Electronic Funds
Transfer using the bank routing information the Contractor provides.

Nondiscrimination.

a. Nondiscrimination Requirement. During the term of this Contract, Contractor, including any subcontractor,
shall not discriminate on the bases enumerated at RCW 49.60.530(3). In addition, Contractor, including any
subcontractor, shall give written notice of this nondiscrimination requirement to any labor organizations with
which Contractor, or subcontractor, has a collective bargaining or other agreement.

b. Obligation to Cooperate. Contractor, including any subcontractor, shall cooperate and comply with any
Washington state agency investigation regarding any allegation that Contractor, including any subcontractor,
has engaged in discrimination prohibited by this Contract pursuant to RCW 49.60.530(3).

c. Default. Notwithstanding any provision to the contrary, WSCJTC may suspend Contractor, including any
subcontractor, upon notice of a failure to participate and cooperate with any state agency investigation into
alleged discrimination prohibited by this Contract, pursuant to RCW 49.60.530(3). Any such suspension will
remain in place until WSCJTC receives notification that Contractor, including any subcontractor, is cooperating
with the investigating state agency. In the event Contractor, or subcontractor, is determined to have engaged
in discrimination identified at RCW 49.60.530(3), WSCJTC may terminate this Contract in whole or in part, and
Contractor, subcontractor, or both, may be referred for debarment as provided in RCW 39.26.200. Contractor
or subcontractor may be given a reasonable time in which to cure this noncompliance, including implementing
conditions consistent with any court-ordered injunctive relief or settlement agreement.

d. Remedies for Breach. Notwithstanding any proéin to the contrary, in the event of Contract termination or
suspension for engaging in discrimination, Contractor, subcontractor, or both, shall be liable for contract
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damages as authorized by law including, but not limited to, any cost difference between the original contract
and the replacement or cover contract and all administrative costs directly related to the replacement contract,
which damages are distinct from any penalties imposed under Chapter 49.60, RCW. WSCJTC shall have the
right to deduct from any monies due to Contractor or subcontractor, or that thereafter become due, an amount
for damages Contractor or subcontractor will owe WSCJTC for default under this provision.

Industrial Insurance Coverage. WSCJTC will report the Contractor to the Department of Labor and Industries (L&l)
as a “non-employee covered worker” and will pay L&l insurance premiums. Any injuries the Contractor suffers in the
course of performing this contract are covered by L&l. The Contractor and his/her physician should claim accordingly.
If this contract authorizes subcontracting, the Contractor provides L&l coverage for any subcontract workers; WSCJTC
and the State assume no liability for them.

Termination. No guarantee of work is made or implied as a result of this Contract: merely signing this contract does
not guarantee the Contractor any specific amount of payment. WSCJTC may terminate this Contract by providing
written notice to the Contractor. Termination shall be effective on the date specified in the termination notice. WSCJTC
shall be liable for only authorized services provided on or before the date of termination.

Assignment. The Contractor may not assign this Contract, or its rights or obligations to a third party.

Confidentiality. The Contractor shall not disclose any information WSCJTC designates confidential. This contract and
the Contractor’s proposal, if any, become the property of the WSCJTC, subject to the Public Records Act RCW 42.56.

Disputes. If a dispute arises under this contract, it shall be resolved by a Dispute Board. The WSCJTC Executive
Director and the Contractor shall each appoint a member to the Board. The Executive Director of the WSCJTC and the
Contractor shall jointly appoint a third member to the Dispute Board. The Board shall evaluate the dispute and resolve
it. The Board's determination shall be final and binding to all parties to this Contract.

Indemnity. Contractor agrees to hold harmless WSCJTC for any claim arising out of performance or failure to perform
the contract, without regard to actual or alleged negligence by State employees.

Governing Law. This Contract shall be governed by the laws of Washington. The jurisdiction for any action hereunder
shall be the Superior Court for the State of Washington. The venue of any action hereunder shall be in the Superior
Court for Thurston County, State of Washington.

Rights in Data. Material created from this Contract shall be “works for hire” as defined by the U.S. Copyright Act of
1976 and shall be owned by WSCJTC, including but not limited to reports, documents, videos, curricular material,
exams or recordings. Such materials are subject to RCW 42.56, the Public Records Act; WSCJTC may disclose such
documents in accordance with the PRA.

Severability. If any provision of this Contract or any provision of any document incorporated by reference shall be held
invalid, such invalidity shall not affect the other provisions of this Contract which can be given effect without the invalid
provision, if such remainder conforms to the requirements of applicable law and the fundamental purpose of this
Contract, and to this end the provisions of this Contract are declared to be severable.

Waiver. A failure by the WSCJTC to exercise its rights under this contract shall not preclude WSCJTC from
subsequent exercise of such rights and shall not constitute a waiver of any rights under this contract unless stated to
be such in writing and signed by an authorized representative of WSCJTC and attached to the original contract.

Total Allocation | Dr. Michael Earley — PHD Mental Health $20,000
support
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24614

Bill Number

City Council Agenda Bill

Subject: Authorization of Payroll Labor Cost Payments Dated June 16, 2025 to June 30, 2025

Summary Statement: For payroll payments related to the period of June 16, 2025 to June 30, 2025

Totals: $5,888,713.33

Previous Council Action: 2025 Adopted Budget

Fiscal Impact: Payroll labor costs payments issued for amounts shown above are within legally appropriated budget

Funding Source: Citywide Funds

Attachments:
Meeting Activity Meeting Date Recommendation Presented By Time
Consent Agenda 07/21/2025 Authorize Payroll N/A 0 minutes

Recommended Motion:

Council Committee: Agenda Bill Contact:
Sarah Sokol, HR Payroll

Reviewed By Department Date

Audnew D Abjornsen Finance Department 07/15/2025
Council Action:

Watthew 7 Stampe Legal 07/15/2025

Rimberley V). Lund Executive 07/15/2025
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Bill Number

City Council Agenda Bill

Subject: Authorization of A/P Transactions Issued June 27, 2025 through July 03, 2025

Summary Statement: In accordance with state law, approval is requested for the payments issued for City goods and services
received.

A/P EFT and EDI transactions, and check(s) #576852 through #576947, were issued during the pay period of June 27, 2025
through July 03, 2025, in the amount of $4,299,713.95.

Previous Council Action: 2025 Adopted Budget

Fiscal Impact: Payments issued for amounts shown above are within legally appropriated budget.

Funding Source: Citywide Funds

Attachments:

Meeting Activity Meeting Date Recommendation Presented By Time

Consent Agenda 07/21/2025 Authorize Accounts N/A 0 minutes
Payable

Recommended Motion:

Council Committee: Agenda Bill Contact:

Valerie Malanaphy, Finance Department

Reviewed By Department Date

Audrnew D Aebjornsen Finance Department 07/15/2025
Council Action:

atthew 7 Stamps Legal 07/15/2025

Rimberley . Lund Executive 07/15/2025
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24616

Bill Number

City Council Agenda Bill

Subject: Whatcom Transportation Authority (WTA) Transit Access Fund Grant Acceptance - Texas Street
and Woburn Street Street Crossing Improvements

Summary Statement: The sum of $84,867 is being awarded to the City of Bellingham from the WTA Transit Access Fund (TAF) to
improve pedestrian and bicycle safety at the Texas Street and Woburn Street intersection. As part of the 2025 City nonmotorized
program, the project will install marked crosswalks with rectangular rapid flashing beacons at the existing north and south crossings.
Additionally, to improve the safety and comfort of the Texas St bike boulevard, bike stands and bike push buttons will also be
installed at the north and south crossings. These improvements will address existing safety concerns, improve access to transit, and
create a more accessible connection for all nonmotorized users.

Previous Council Action: Six-year TIP, 2025 Budget

Fiscal Impact: Total project funding $330,000 ($84,867 WTA TAF Grant, $245,133 Transportation Fund).

Funding Source: WTA TAF Grant, Transportation Fund (161)

Attachments: 1. STAFF MEMO
2. TRANSIT ACCESS FUND GRANT AGREEMENT

Meeting Activity Meeting Date Recommendation Presented By Time

Consent Agenda 07/21/2025 Vote to Approve Mike Wilson, Assistant Director 0 minutes
of Public Works-Engineering

Recommended Motion:

Council Committee: Agenda Bill Contact:
Dylan Casper, Transportation Planner

Reviewed By Department Date

Yoel 7 Plundrt Public Works 07/11/2025
Council Action:

Andrew D Abjornsen Finance 07/15/2025

Matthew 7 Stamps Legal 07/15/2025

Rimberley V). Lund Executive 07/15/2025
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

MEMORANDUM
TO: BELLINGHAM CITY COUNCIL
FROM: JOEL PFUNDT, PUBLIC WORKS DIRECTOR
cC: MAYOR KIM LUND
SUBJECT: WHATCOM TRANSPORTATION AUTHORITY TRANSIT ACCESS FUND
(TAF) AGREEMENT

DATE: 07/21/2025

Background

The Whatcom Transportation Authority (WTA) Transit Access Fund (TAF)
provides financial support for non-motorized infrastructure projects that enhance
access to transit. The program is designed to support safe and comfortable
walking, biking, and rolling connections to WTA stops and facilities. To be
eligible, projects must be located within a quarter mile of a WTA bus stop.
Qualifying improvements include sidewalks, intersection upgrades, pedestrian
signals, mid-block crossings, curb ramps, lighting, and bike parking. For the 2025
funding cycle, a total of $150,000 is available, with a minimum 10% local match
required. Funds are awarded on a reimbursement basis following project
completion.

The City of Bellingham delivers a Nonmotorized Improvements Program each
year that targets strategic infrastructure investments to improve safety, fill
sidewalk gaps, upgrade crossings, and enhance pedestrian and bicycle access
citywide. These projects are aligned with the City’s Pedestrian and Bicycle
Master Plans and support broader goals related to active transportation, safety,
and multimodal connectivity. One of the projects included in the 2025 Non-
Motorized Improvements Program and selected for WTA Transit Access Fund
support is the Texas Street and Woburn Street Crossing Improvements.

This project aims to improve pedestrian and bicycle safety and comfort at the
Texas Street and Woburn Street intersection by installing marked crosswalks
with Rectangular Rapid Flashing Beacons (RRFBs) at the existing north and
south crossings. Additionally, bike stands and bike buttons will be installed to
enhance accessibility for cyclists. These improvements will address existing
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safety concerns and create a more accessible connection for all non-motorized
users.

Conclusion

This project supports the City’s goals to improve safety and access for people
walking, biking, and using transit. Funding from the WTA TAF will help support
the delivery of the project as part of the 2025 Nonmotorized Improvements
Program. Staff recommends approving the WTA Transit Access Fund
agreement for the Texas and Woburn Crossing Improvements.
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TRANSIT ACCESS FUND GRANT AGREEMENT
CITY OF BELLINGHAM
PEDESTRIAN INFRASTRUCUTRE

This TRANSIT ACCESS FUND GRANT AGREEMENT (“Agreement”) is made and entered into
between THE CITY OF BELLINGHAM “Grantee”), a municipality located at 104 W Magnolia
Street in Bellingham, Washington, and WHATCOM TRANSPORTATION AUTHORITY (“WTA”),
a Washington Public Transportation Benefit Area.

RECITALS

WHEREAS, WTA is the governing body of a Public Transportation Benefit Area ("PTBA")
created pursuant to RCW Chapter 36.57A for the purpose of providing public transportation
services within the PTBA, which includes the City of Bellingham; and

WHEREAS, the WTA is providing competitively awarded grant funding for local multi-
modal transportation projects through the Transit Access Fund (“TAF”); and

WHEREAS, the TAF provides funding for qualifying infrastructure projects within a
quarter mile walking distance of any WTA bus stop; and

WHEREAS, the TAF is a competitively awarded grant that is funded through local WTA
funds, and is therefore not subject to any regulations or requirements for the receipt of federal
funds, including the obligations of 2 CFR Part 200; and

WHEREAS, WTA desires to contribute finances to Grantee’s pedestrian access
improvements in the Alabama neighborhood of Bellingham (“Project”), described herein, that
addresses and improves transit access within Whatcom County; and

WHEREAS, WTA will commit a financial contribution toward the Project, subject to the
terms and conditions contained herein.

NOW, THEREFORE, for valuable consideration, receipt of which is acknowledged,
Grantee and WTA agree as follows:

1. AGREEMENT DOCUMENTS. The Agreement documents in order of precedence, and
the terms and conditions that will govern this Agreement, are set out herein, and in the
following documents, which are incorporated by reference:

. This Agreement
Grantee’s completed TAF Application and all supporting documentation and plans
submitted February 21, 2025 (Exhibit A).

. Project status reports

2. PROJECT. Grantee is seeking financial assistance with improvements to pedestrian
infrastructure in the Alabama neighborhood of Bellingham. This project will enhance
access to several important community resources including Roosevelt Elementary School,
Whatcom Falls Park and the Railroad Trail, and nearby transit routes.

Page 1 of §
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Work as described in the TAF application will be completed and fully reimbursed by WTA
no later than December 31, 2025. WTA may consider a request from Grantee to extend
the completion and reimbursement dates provided the request is made at least ninety
days prior to December 31, 2025. Due to timing efforts involved in preparing WTA’s
budget, extensions past June 30, 2026, will not be considered.

Grantee shall be responsible to manage, administer, procure and implement the Project.
The Project shall be completed in conformity to the plans submitted with its original
Application, including, but not limited to projected dates of work and completion of the
Project. Grantee shall provide notice to WTA of any change or modification to the Project
and WTA may terminate this Agreement if it determines, in its discretion, that the Project
as changed or modified no longer addresses and improves transit access within Whatcom
County.

3. PAYMENTS.

3.1 Amount. WTA shall reimburse Grantee, for authorized expenses incurred and
paid for on the Project by Grantee, up to and not to exceed the amount of eighty
four thousand eight hundred and sixty-seven dollars ($84,867.00) (“WTA
Contribution”). Grantee shall at all times remain directly responsible to pay any
and all expenses for the Project, including, but not limited to, any and all other
amounts incurred for the Project beyond the WTA Contribution. Expenses and
fees included within any Payment Application shall be within the budget and
procurement awards of Grantee. Reimbursement by WTA shall be limited to the
following categories of expenses and fees: materials, equipment, and
construction labor.

3.2 Payment Procedure. Grantee shall submit a Payment Application at the
conclusion of the Project work that provides an accounting of all Project
expenses that Grantee seeks reimbursement for from WTA, and include a copy
of all invoices and other backup documents for such costs and fees, and any other
documents requested by WTA. WTA shall pay all approved costs and fees
contained in the Payment Application within thirty (30) days of receipt of the
Payment Application and supporting invoices and materials. In the event that
WTA does not approve any requested costs or fees, WTA will provide a detailed
written explanation for such denial. All decisions by WTA on Payment Applications
shall be final and uncontestable.

As a condition of final payment, Grantee shall provide an escorted final inspection
to WTA.

WTA understands that the Grantee’s total project includes improvements to
infrastructure for motorized vehicles. Reimbursement for project costs will be
limited to bicycle and pedestrian improvements at the intersection.

3.3 Reimbursements. Grantee shall refund any amounts paid by WTA that are for
an expense or fee that is reduced, offset, refunded or reimbursed by the original
billing party.

4. PROJECT REPORTS AND AUDIT. As a condition of payment, Grantee will be required
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11.

to submit status reports once the Project commenced on a monthly basis. WTA reserves
the right to inspect the Project at any time and request additional reporting, inspections,
or any other information that it requires to ensure Project success and adherence to this
Agreement. WTA shall be provided all documents, or access to all documents relating to
the Project that may be required by WTA to conduct an audit, or in response to any request
during any audit of WTA.

REPRESENTATIVES. The parties designate the following persons as the
representatives for the Agreement. All notices, demands, requests, consents and
approvals that may or are required to be given under this Agreement shall be in writing
and directed to:

WTA City of Bellingham

Hayden Richardson Dylan Casper

Transportation & Land Use Planner Transportation Planner

4011 Bakerview Spur 104 W Magnolia Street
Bellingham, Washington 98226 Bellingham, Washington 98225
haydenr@ridewta.com dtcasper@cob.org

NO THIRD PARTY BENEFICIARY. No other right, privilege, or immunity of any party
hereto shall inure to the benefit of any third party, nor shall any third party be deemed to
be a beneficiary of any of the provisions contained herein, except as specifically noted
herein.

AMENDMENT. No modification or amendment of this Agreement may be made except
by a written document approved by WTA and the Grantee respectively.

ADDITIONAL ACTS. Except as otherwise provided herein, in addition to the acts and
deeds recited herein and contemplated to be performed, executed and/or delivered by
either party hereto, the parties agree to perform, execute and/or deliver, or cause to be
performed, executed and/or delivered, any and all such further acts, deeds and
assurances, which may reasonably be required to effect the purposes of this Agreement.

NEUTRAL AUTHORSHIP. Each provision of this Agreement has been reviewed and
negotiated and represents the combined work product of both parties hereto. No
presumption or other rules of construction that would interpret the provisions of this
Agreement in favor of or against the party preparing the same shall be applicable in
connection with the construction or interpretation of any of the provisions of this
Agreement.

NO LIABILITY, HOLD HARMLESS, DUTY TO DEFEND, AND INDEMNIFY. WTA and
Grantee are independent governments. Grantee has no authority to bind WTA to any
agreement or obligation. Except as expressly provided herein, neither party shall be
liable for the acts or omissions of the other or their respective public officials, employees
or agents. Grantee shall hold harmless, defend and indemnify WTA from and against
any and all claims, demands, judgments, invoices, or actions arising out of the Project,
including, but not limited to, any claim for payment of any invoice or other obligation
arising out of the Project. Such duty to hold harmless, defend and indemnify shall extend
to any claim made by an employee of Grantee, and to this limited extent only, Grantee
waives any exclusivity rights under RCW Title 51.

OTHER AGREEMENTS REMAIN BINDING AND ENFORCEABLE. Unless specifically
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12.

13.

14.

15.

16.

17.

18.

noted herein, this Agreement does not modify, amend or revoke any existing
agreement(s) between WTA and Grantee, and/or other third parties, and each such
agreement shall remain binding and enforceable agreements under their respective
terms.

GOVERNING LAW, ATTORNEYS’ FEES AND VENUE. This Agreement, and the rights
of the parties hereto, shall be governed by and construed in accordance with the law s of
the State of Washington. In any action to interpret or enforce this Agreement, the
prevailing party shall be entitled to recover its attorneys’ fees and costs against the other
party. The parties agree that in any such action to interpret or enforce this Agreement
shall be commenced in the Superior Court for the State of Washington, Whatcom County,
Washington.

ENTIRE AGREEMENT. The entire agreement between the Grantee and WTA is
contained in this Agreement relating to its subject matter (including the recitals, the
exhibits and the terms), and this Agreement shall supersede all of their previous
understandings and agreements, with respect to the subject matter of this Agreement,
provided, however, this Agreement does not supersede or amend any previous written
agreements between the Grantee and WTA unless expressly stated herein.

TERMINATION FOR CAUSE. If any party material breaches this Agreement, then
another party may provide written notice of such breach and such allegedly breaching
party shall have thirty (30) days to cure. If the breaching party fails to cure the breach,
then this Agreement may be terminated by any party, and any unused funds shall be
refunded to the contributing party.

APPROVAL TO ENTER AGREEMENT. Each party hereby warrants and represents
that appropriate action by ordinance, resolution or as otherwise required by law for each
governing body of each party has been obtained to approve entry into this Agreement.

COUNTERPARTS: Original signatures transmitted and received via electronic
transmission of a scanned document (e.g. PDF or similar format) are true and valid
signatures for all purposes of this Agreement and shall bind the parties to the same extent
as that of an original signature. Signatures submitted electronically must be fully legible
to be valid.

ASSIGNMENT: Grantee may only assign this Agreement subject to the consent of
WTA, which shall be within its discretion.

COMPLIANCE WITH LAW: Grantee shall at all times comply with all laws and
regulations in performing the Project, including, but not limited to all procurement
obligations.

Whatcom Transportation Authority

Les Reardanz, General Manager
Date:
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EXECUTED this day of
by:

, 2025 for the CITY OF BELLINGHAM

Mayor

Attest:

Finance Director

- 457 -

Departmental Approval:

Public Works Director

Approved as to Form:

Office of the City Attorney
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Bill Number

City Council Agenda Bill

Subject: An Ordinance Regarding Water Utility Use Rates; Amending Bellingham Municipal Code
Chapter 15.08

Summary Statement: Staff presented utility-wide rate information to City Council on April 14, May 19, and July 7, 2025. The
proposed ordinance implements a new proposed three-year rate schedule for the water utility.

Previous Council Action: Presentations on the Water System Plan, Nutrient Reduction Evaluation, and utility-wide rates
were given on 4/14/25 (Public Works & Natural Resources), 5/19/25 (Budget & Finance), and today, 7/7/25 (Budget &
Finance).

Fiscal Impact: The proposed changes will provide funding necessary for the programs and activities of the Water Fund
and Watershed Fund.

Funding Source: Water Fund (410), Watershed Fund (411)

Attachments: 1. ORDINANCE

Meeting Activity Meeting Date Recommendation Presented By Time
Third and Final 07/21/2025 Pass Ordinance N/A 0 minutes
Reading

Recommended Motion:

Council Committee: Agenda Bill Contact:
Budget and Finance Committee Mike Wilson, Assistant Director of Public Works-Engineering
Reviewed By Department Date
Yol 7 Plandt Public Works 06/30/2025
Council Action:
Audnew D Asbionnsen Finance 07/01/2025
WMatthew 7 Stamps Legal 07/01/2025
Rimberley V). Lund Executive 07/01/2025
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ORDINANCE

AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON, REGARDING
WATER UTILITY USE RATES; AMENDING BELLINGHAM MUNICIPAL CODE
CHAPTER 15.08

WHEREAS, Chapter 35.92 Revised Code of Washington (“RCW?”) authorizes cities to own and
operate public water systems and to fix the rates and charges for the use thereof; and

WHEREAS, the City of Bellingham owns and operates a public water utility in accordance with
RCW 35.92 and Title 15 of the Bellingham Municipal Code (“BMC”); and

WHEREAS, BMC 15.08.250 establishes customer classes and use rates applicable to each class;
and

WHEREAS, the City last updated water use rates for all customer classes in 2012 in Ordinance
2012-12-060; and

WHEREAS, the City is actively engaged in long-range planning for water utility services as part
of the 2025 Water System Plan update; and

WHEREAS, the City retained an independent consultant, FCS (as a subconsultant to Carollo
Engineers), to provide a revenue requirement forecast for the water utility for 2025-2034 and to
recommend a rate schedule sufficient to meet forecasted revenue requirements; and

WHEREAS, FCS’s revenue requirement forecast incorporates information about the water
utility’s planned capital spending, operating and maintenance costs, debt service, fiscal policies,
fund balances, and revenues from both rate and non-rate sources in order to ascertain the overall
level of rate revenue needed by the utility to meet its cash requirements and achieve the City’s
fiscal policy targets; and

WHEREAS, FCS’s revenue requirement forecast and recommended rate schedule are included in
Chapter 11 of the draft 2025 Water System Plan update and were presented to City Council in
open public meetings on April 14, 2025, May 19, 2025, and July 7, 2025; and

WHEREAS, based upon the results of its analysis and input received from City Council, FCS
recommends uniform water use rate increases for all customer classes over the forecast period of
12% per year for 2026-2027, 11% per year for 2028-2029, and 9% per year for 2030-2034; FCS
further recommends that the Lake Whatcom Watershed fee be held constant from 2026-2028 and
then indexed to annual inflation beginning in January 2029, to help mitigate impacts to rate payers;
and

WHEREAS, City Council finds it is in the best interest of the City to adopt the first three years of
the proposed rate schedule for 2026, 2027, and 2028 in this ordinance and revisit the future years
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of the proposed rate schedule at a later date prior to the expiration of the adopted three-year
schedule; and

WHEREAS, City Council further finds that it is in the best interest of the City to retain existing
city code language indexing future rates (beginning January 1, 2029) to Consumer Price Index
(“CPI”) inflation until such time as the indexed rates are superseded by later Council action; and

WHEREAS, City Council further finds that the rates adopted in this ordinance are necessary to
meet the forecasted revenue requirements of the water utility and do not place an undue burden on
rate payers.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELLINGHAM DOES
HEREBY ORDAIN THAT:

Section 1. Bellingham Municipal Code Section 15.08.250 is amended as follows:
A. [UNCHANGED]
B. [UNCHANGED]

C. [UNCHANGED]

D. Fhefollowing-w\Water use rates are_as follows:
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Meter-Size FixedRate
4 $249.35
Ch $495:45

Meter-Size Fixed Rate
- - $16-33
- - $22-46

Meter-Size FixedRate
3 $289.46
4 $450.54
6 $898.00
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Family

institutional

lrrigation $2:40
Bulk-Water Filling $2:40
Station

Meter Size Fixed Rate
4" $270.57

6" $53762
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Meter-Size FixedRate
/4" % 314" $24.62
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commereial;
institutional
Hrrigation $2:45
I i $245

Station

 Fived incl iy d .
Meter-Size Fixed-Rate
4" $203-48
(o8 $583-14

Meter-Size Fixed-Rate

Meter-Size FixedRate
T $51.01
15 $98.70
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APPROVED by me this ____ day of , 2025.

Mayor

ATTEST:

Finance Director

APPROVED AS TO FORM:

Office of the City Attorney

Published:
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