
City of Bellingham
City Council Regular Meeting Agenda
August 12, 2024, 7:00 PM

Mayor: Kimberley Lund
Council Members: Hannah Stone, Hollie Huthman, 
Daniel Hammill, Edwin H. “Skip” Williams, Lisa Anderson,
Michael Lilliquist and Jace Cotton
Legislative Manager: Jackie Lassiter

Contact: (360) 778-8100, mayorsoffice@cob.org 
Contact: (360) 778-8200, ccmail@cob.org
https://cob.org/council 

Watch Council Meetings Live
The City Council Regular meetings are conducted in a hybrid setting: both in-person and online. 

In Person:
All meetings are held in Council Chambers on the second floor of City Hall, 210 Lottie Street, Bellingham, 
unless otherwise noted. The doors unlock at 6:30 PM for the 7:00 PM meeting.

Live on YouTube and Comcast:
Council meetings are streamed live via the City’s website at https://cob.org/meetings and on the City’s 
YouTube channel at https://cob.org/btv. Meetings are also broadcast on BTV: Comcast channels 321 and 10. 

Via Telephone:
Members of the public who do not have cable or internet access may listen to the meeting via telephone by 
calling (253) 215-8782 and entering Meeting ID: 820 8245 2733 and Password: 9

Language Access:
Spanish interpretation will be available at the Regular Meeting at 7:00 PM. In-person attendees will have 
interpretation headsets available to them. Remote attendees can navigate to www.cob.org/cczoom to login 
via Zoom, then select the interpretation channel at the bottom of the screen. Those wishing to offer public 
comment in Spanish will be able to do so and their comments will be interpreted into English. 

Provide your Input 
During a Meeting:
To speak during a Public Hearing or Public Comment Session, advance registration is required. Sign-up sheets 
will be available outside the Council Chamber doors starting at 6:30 PM the evening of the meeting. 
Registration closes when the meeting begins at 7:00 PM. Please note: Public comment is currently available 
only to in-person attendees. In light of recent hate speech incidents across the state, the Bellingham City 
Council will not be offering public comment via Zoom until further notice. The City may provide 
accommodation for individuals with disabilities who wish to participate in City Council’s public comment 
period, including virtual participation options. Please contact the Council Office at (360) 778-8200 or 
ccmail@cob.org to request an accommodation no later than 3:00 PM on the day of the meeting. Public 
comment is always welcome via e-mail, phone, or mail.  

Before or After a Meeting:
Advance written Public Hearing testimony and general written Public Comment can be presented:

 By mail addressed to: City Council, 210 Lottie Street, Bellingham, WA 98225
 Electronically:

o For a public hearing: https://cob.org/publichearing 
o For general public comment: E-mail all Council Members at ccmail@cob.org.
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Regular Meeting
The following items are heard in the Regular Meeting only:

Call to Order

Announcements & Upcoming Meetings:
Bellingham City Council meets all requirements of the State of Washington Open Public Meetings Act.

1. Land Acknowledgement Statement
Before we begin, we acknowledge that we are gathered on the traditional and unceded 
territory of the Lummi, Nooksack, Samish and Semiahmoo People who have cared for and 
tended this land since time immemorial. Truth and acknowledgment are critical to building 
mutual respect and connection across all barriers of heritage and difference. We begin this 
effort to acknowledge what has been buried by honoring the truth. We pay respect to their 
elders past and present. Please take a moment to consider the many legacies of violence, 
displacement, migration, and settlement that bring us together here today. And please join us 
in uncovering such truths at any and all public events.

2. Language Access
The Bellingham City Council provides Spanish interpretation at all regular evening meetings. 
Interpretation can be accessed by in-person attendees by utilizing the headsets located at the 
front of the room. Remote viewers can log on to cob.org/cczoom and click on the "Language" 
icon at the bottom of the screen to listen in Spanish.

3. Public Hearing Related to a Surplus Utility Easement
On August 26, 2024 the Council will hold a public hearing to take comment on a proposed 
resolution providing for the City to relinquish a surplus utility easement and a water main 
easement encumbering a portion of the property at 2900 Yew Street.

Roll Call

Mayor's Report
Standing time for briefings, updates, and reports to Council by the Mayor.

24197 1. Mayor's Appointments to the Justice Project Finance and Facility Advisory Board 
(Approval)

p. 6

24198 2. Mayor's Appointment to the Greenways Advisory Committee (Approval) p. 13

24199 3. Mayor's Reappointment to the Planning and Development Commission (Approval) p. 17

24200 4. Mayor's Reappointment to the Mayor's Neighborhood Advisory Commission 
(Information)

p. 19
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Regular Meeting and Committee Sessions
The following are heard in both Committee sessions and Regular Meeting in order below:

Council Standing Committee Meetings:
Open to the public to attend. Note: there is generally no public comment period for Committee sessions. 
Standing Committee Members receive reports and information, ask questions and, when appropriate, vote on 
a recommended action for consideration by the full Council at the Regular Meeting. The Committee Meetings 
identified below also serves as notice for Special Meetings of the City Council as Council Members routinely 
attend and participate in Committees they are not a member of. Committee Chairs give a report of the 
Committee Meeting at the Regular Meeting in the evening prior to deliberation and formal vote in the order 
shown below:

Public Health, Safety, Justice, and Equity 1:00 PM
Hollie Huthman, Chair
Hannah Stone, Edwin H. "Skip" Williams

24201 1. Presentation from the Whatcom County Health and Community Services Department 
on the Progress of the Healthy Children's Fund

p. 22

Committee Of The Whole 1:35 PM
Daniel Hammill, Chair
Hannah Stone, Hollie Huthman, Edwin H. "Skip" Williams, Lisa Anderson, Michael Lilliquist, Jace Cotton

24185 1. An Ordinance Relating to the Establishment of Identity Theft Prevention Measures for 
Registered Residential Properties throughout the City, Establishing a Requirement for 
Secure, Locking Mail Receptacles in Chapter 6.15.050 of the Bellingham Municipal 
Code

p. 38

24202 2. Interlocal Agreement for the Management of the Remedial Actions of the Cornwall 
Avenue Landfill Cleanup and Modifications to Existing Interlocals between the Port of 
Bellingham and the City of Bellingham Related to the Cleanup

p. 47

3. Old/New Business

Executive Session 2:20 PM
Closed to the public. Report in the Regular Meeting only:

1. Litigation: South Bay Suites, LLC; Gene Shannon and Connie Shannon v. City of Bellingham 
(Erb, approx. 15 min.)

2. Potential Litigation (Chaplin, approx. 15 min.)

3. Potential Litigation (Kraham, approx. 10 min.)

4. Potential Litigation (Erb, approx. 10 min.)
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5. Potential Property Acquisition (Marriner, approx. 5 min.)

Consent Agenda
All matters listed on the Consent Agenda are considered routine and/or non-controversial items and may be 
approved in a single motion. A member of the Council may ask that an item be removed from the Consent 
Agenda and considered separately.

24204 1. Authorization of A/P Transactions Issued July 04, 2024 through July 11, 2024 p. 70

24205 2. Authorization of A/P Transactions Issued July 12, 2024 through July 18, 2024 p. 71

24206 3. Authorization of A/P Transactions Issued July 19, 2024 through July 25, 2024 p. 72

24207 4. Authorization of A/P Transactions Issued July 26, 2024 through August 01, 2024 p. 73

24208 5. Authorization of Payroll Labor Cost Payments Dated June 16, 2024 to June 30, 2024 p. 74

24209 6. Authorization of Payroll Labor Cost Payments Dated July 1, 2024 to July 15, 2024 p. 75

24210 7. Approval of the 7/15/24 City Council Committee and Regular Meeting Minutes p. 76

Public Comment Period
Advance sign-up is required for participation. Sign-up sheets will be available starting at 6:30 PM the evening 
of the meeting. Registration closes when the meeting begins at 7:00 PM. Each speaker will have three 
minutes. Oral public comment is currently only available to in-person attendees. Remote public comment via 
Zoom has been suspended until further notice. Exceptions for those requiring an accommodation for disability 
may be made. Please see the first page of the agenda for further details. Video of the public comment session 
will be available by visiting, https://cob.org/commentrecordings.

Adjournment

Agenda Information
Council Committee and Regular Meeting agendas and agenda packets, which contain the supporting 
documentation for agenda items, are available to the public Wednesday afternoon prior to the meeting. They 
are posted at https://cob.org/meetings. A hard copy of the agenda packet is available for review from the 
reference desk at the Finance Office at City Hall.

Meeting Live Broadcasts and Recordings
The Bellingham City Council Committee Meetings are broadcast live on BTV Bellingham at the times listed on 
the agenda. Committee session start times between 9:00 AM and 5:00 PM are estimated. A specific 
Committee may start later than the time published but will not begin earlier than its published time.  

Television:
BTV can be found on cable systems as follows: Comcast channels 10 (standard) and 321 (high definition), and 
CenturyLink channels 40 (standard) and 1040 (high definition).  Meetings are rebroadcast on the following 
schedule:
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 Tues. 12 PM: Repeat broadcast of Monday afternoon Committee meetings
 Tues. 7 PM: Repeat broadcast of Monday night regular meeting
 Wed. 8 AM: Repeat broadcast of Monday night regular meeting
 Sat. 12 PM: Repeat broadcast of Monday afternoon Committee meetings
 Sat. 7 PM: Repeat broadcast of Monday night regular meeting

Online Streaming:
The meetings are streamed live at https://cob.org/btv. Online viewers will see exactly what cable customers 
would see.

Video:
Video recordings of each meeting are available on the Internet at https://cob.org/meetings within five 
business days following each meeting.

Accessibility
The Council Chambers is fully accessible. Elevator access to the second floor is available at City Hall’s west 
entrance. Hearing assistance is available, and a receiver may be checked out through the Deputy City Clerk 
prior to the evening session. For additional accommodations, contact the Council Office at (360) 778-8200 in 
advance of the meeting.

Next City Council Meeting
Monday, August 26, 2024

Deadline to submit material for any public hearing for inclusion in the published agenda packet is 10:00 AM. 
on Wednesday prior to the meeting.
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24197

Bill Number

Subject: Mayor's Appointments to the Justice Project Finance and Facility Advisory Board (Approval)

Summary Statement: The Justice Project Finance and Facility Advisory Board is authorized by Interlocal Agreement. Its purpose is 
to advise on administrative and operational matters related to the Public Health, Safety and Justice Sales Tax that will fund the 
construction of the new jail and the Justice Project Implementation Plan.

The Mayor appoints JanRose Ottaway Martin to a term that ends on January 31, 2027 and Jacob Hovenier to a term ending 
January 31, 2028.

Per the Interlocal Agreement, both the City Council and Whatcom County Council must approve these appointments. The County 
Council approved the appointments at their July 23rd meeting.

Previous Council Action: Adoption of Interlocal Agreement with Whatcom County on the Public Health, Safety and Justice 
Facility Planning (5/6/24)

Fiscal Impact: None

Funding Source: Public Health, Safety and Justice Sales Tax

Attachments:  1. OTTAWAY MARTIN APPLICATION
2. HOVENIER APPLICATION

Meeting Activity Meeting Date Recommendation Presented By Time
Mayor's Report - 
Appointment - For 
Approval

08/12/2024 Approve Appointment Mayor Kim Lund 0 minutes

Recommended Motion:

Agenda Bill Contact:
Tracy Lewis, Mayor's Office

Reviewed By Department Date

Council Committee: 

Janice L. Keller Executive 08/05/2024

Alan A. Marriner Legal 08/06/2024
Council Action:

Kimberley J. Lund Executive 08/06/2024

City Council Agenda Bill
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24198

Bill Number

Subject: Mayor's Appointment to the Greenways Advisory Committee (Approval)

Summary Statement: The Greenways Advisory Committee is authorized by Resolution 2001-14.

The Mayor appoints Zach Cook to his first partial term, which will expire on October 28, 2025.

The Greenways Advisory Committee shall identify, develop, review and recommend selection criteria, general project priorities and 
specific action relating to the expenditure and allocation of Greenway Levy Funds. The Committee shall work in cooperation with the 
Parks and Recreation Department staff per Council Ordinance 2006-09-096.

Previous Council Action: N/A

Fiscal Impact: None

Funding Source: None

Attachments:  1. APPLICATION

Meeting Activity Meeting Date Recommendation Presented By Time
Mayor's Report - 
Appointment - For 
Approval

08/12/2024 Approve Appointment Mayor Kim Lund 0 minutes

Recommended Motion:

Agenda Bill Contact:
Tracy Lewis, Mayor's Office

Reviewed By Department Date

Council Committee: 

Janice L. Keller Executive 08/05/2024

Alan A. Marriner Legal 08/06/2024
Council Action:

Kimberley J. Lund Executive 08/06/2024

City Council Agenda Bill
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24199

Bill Number

Subject: Mayor's Reappointment to the Planning and Development Commission (Approval)

Summary Statement: The Planning and Development Commission is authorized by BMC 2.42.020. The Mayor reappoints Rose 
Lathrop to her final term, which will expire on August 24, 2028.

Previous Council Action: N/A

Fiscal Impact: None

Funding Source: None

Attachments:  1. APPLICATION

Meeting Activity Meeting Date Recommendation Presented By Time
Mayor's Report - 
Appointment - For 
Approval

08/12/2024 Approve Appointment Mayor Kim Lund 0 minutes

Recommended Motion:

Agenda Bill Contact:
Tracy Lewis, Mayor's Office

Reviewed By Department Date

Council Committee: 

Janice L. Keller Executive 08/06/2024

Alan A. Marriner Legal 08/06/2024
Council Action:

Kimberley J. Lund Executive 08/06/2024

City Council Agenda Bill
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24200

Bill Number

Subject: Mayor's Reappointment to the Mayor's Neighborhood Advisory Commission (Information)

Summary Statement: The Mayor's Neighborhood Advisory Commission is authorized by BMC 2.33.020.

The Mayor reappoints Annie Sorich as the Sunnyland Neighborhood Primary Representative to her final term, which will expire on 
August 16, 2026.

Previous Council Action: N/A

Fiscal Impact: None

Funding Source: None

Attachments:  1. APPLICATION

Meeting Activity Meeting Date Recommendation Presented By Time
Mayor's Report - 
Appointment - For 
Information

08/12/2024 Information/Discussion Mayor Kim Lund 0 minutes

Recommended Motion:

Agenda Bill Contact:
Tracy Lewis, Mayor's Office

Reviewed By Department Date

Council Committee: 

Janice L. Keller Executive 08/06/2024

Alan A. Marriner Legal 08/06/2024
Council Action:

Kimberley J. Lund Executive 08/06/2024

City Council Agenda Bill
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Ann Beck, Community Health 

and Human Services Manager 

Sarah Simpson, Child and 

Family Programs Supervisor

Healthy
Children’s
Fund
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Investing in early childhood
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Investing in early childhood
● 90% of human brain development happens befores the age of 5.

● Only 50% of kinds in Whatcom County enter kindergarten fully ready to learn

● Children who attend high-quality early learning & care are more likely to be on 
track with their reading skills by third grade and graduate high school and attend 
college, technical school, or training program that lead to good jobs as adults.

● Whatcom County has 5000 fewer early learning & care slots than we need, 
especially in rural areas.

● Over 85% of Whatcom County businesses report staffing challenges from lack 
of early learning and care.

● For every dollar invested in early childhood programs, between $7 and $13 are 
saved through benefits like lower incarceration rates and lower healthcare costs.
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Healthy Children’s Fund
Support for Vulnerable 
Children
• Expand mental and behavioral 

health services
• Prevent and reduce 

homelessness
• Support for parents/caregivers 

Early Learning 
& Care
• Affordable
• Accessible 
• High Quality
• Professional

Early Childhood Well-being
- 27 -



ARPA Funding - Birth to 5
Council-directed ARPA funding
● Capital Funding and Expansion

○ Award Letters - $7M
○ Contracted - $2.5M
○ Expanded Slots - 277
○ Preserved Slots - 84

● Stabilization and Emergency Childcare Vouchers
○ Contracted - $2.75M
○ 32 childcare businesses countywide in 

partnership with City of Bellingham funds
● Home-based childcare businesses

○ Contract signed and work has begun to fund startup costs for 15 new home-based 
providers

Total Childcare 
Slots Created 
with ARPA: 
approx. 600
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ARPA &HCF Funding – Birth to 5
Council-directed ARPA funding & Healthy Children’s Fund
Second Round of Capital Funding: 

• Slot expansion and preservation 

• Improved Accessibility for playground equipment in Ferndale 

• Transition a classroom from unused room to infant room (HCF)

• Expansion of child care in low-income housing 
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Year 1 & 2 Fund Priorities
Early Learning and Care

● Small Capital Projects
● Professional Development
● Subsidies
● Workforce Expansion & Retention
● Hubs
● Innovative Strategies

Vulnerable Children

● Behavioral Health
● Housing
● Early Parenting Supports
● Resource Navigation
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Healthy Children’s Fund Projects
Here and Now
• ARPA childcare expansion, family support, and stabilization programs 

($13M)
• Parent support groups “peer to peer” ($600k)
• Doulas for Medicaid families ($300k)
• Resources for families at risk of losing housing ($2.8M)
• Basic Needs – diapers, formula, transportation, childproofing ($1m) 
• Single Entry Access Services for families with children with disabilities 

and/or complex medical needs ($300k)
• 0-5 and Perinatal Mental Health Expansion ($1.4m) 
• Drop-in childcare ($250k)
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Healthy Children’s Fund Projects
Coming Soon - Childcare
• Childcare-based services like OT, PT, Speech and 

Behavioral Health & New programs to promote 
Kindergarten Readiness ($1.5M)-August 14th

2024
• Childcare facility expansion ($1M)
• Professional development hub ($1.5M)
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Healthy Children’s Fund Projects
Coming Soon – Vulnerable Children
• Embedded and community based social workers 

for pregnant and parenting families ($250k)

- 33 -



Healthy Children’s Fund Projects
Down the Road
• Addressing the gap between what childcare 

providers need and what families can afford (ex: 
subsidies for ALICE families, covering the “cost of 
quality care” ($4M) 

• Planning grants for more services in every school 
district ($500k)
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Project Summary

• About 600 childcare slots to be added from infants 
and up 

• Funding mechanisms for nearly every HCF strategy

• Countywide support for families, early learning and 
care employees and childcare businesses
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What’s Coming

● RFPs and Contracts for nearly every strategy
● Planning process for next implementation plan (due March 

2025)
● Child Wellness Survey
● RAPID Survey 
● Start Early-Systems Mapping 
● P3 Institute 

- 36 -



Questions?

Learn more and sign-up for updates at 
https://www.whatcomcounty.us/4069/Healthy-

Childrens-Fund
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24185

Bill Number

Subject: An Ordinance Relating to the Establishment of Identity Theft Prevention Measures for 
Registered Residential Properties throughout the City, Establishing a Requirement for Secure, Locking 
Mail Receptacles in Chapter 6.15.050 of the Bellingham Municipal Code
Summary Statement: Identity theft and discarded bills can have a significant impact on the financial well-being of an individual 
and/or household. In an effort to support the need for safe and secure housing for all residents, the City is establishing a 
requirement for locking mail receptacles for all properties registered through the Rental Registration and Safety Inspection Program.

Previous Council Action: City Council previously directed the Administration to draft an ordinance requiring locked 
mailboxes for rental properties. On 7/15/2024, the Council Planning Committee was presented with the draft ordinance 
and voted to refer it to the Committee of the Whole.

Fiscal Impact: Fiscal impacts are currently limited to staff time, which are covered in departmental budgets

Funding Source: 2023-2024 Departmental Budget
Attachments:  1. STAFF MEMO - LOCKING MAIL RECEPTACLE

2. ORIGINAL DRAFT ORDINANCE
3. DRAFT ORDINANCE AS AMENDED 7/15/24
4. 2022 MEMO - MAIL THEFT TRENDS IN US

Meeting Activity Meeting Date Recommendation Presented By Time
Committee Briefing - 
Vote Requested

08/12/2024 Vote to Approve Blake Lyon, PCDD Director 10 minutes

Recommended Motion:

Agenda Bill Contact:
Blake Lyon, Planning and Community Development, 360-778-8300

Reviewed By Department Date

Council Committee: 
Committee Of The Whole

Blake G. Lyon Planning & Community Development 07/02/2024

James E. Erb Legal 07/09/2024
Council Action:

Kimberley J. Lund Executive 07/09/2024

City Council Agenda Bill
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MEMORANDUM

TO: BELLINGHAM CITY COUNCIL
FROM: BLAKE LYON, PLANNING & COMMUNITY DEVELOPMENT DIRECTOR
SUBJECT: LOCKING MAIL RECEPTACLES ORDINANCE 
DATE: JULY 15, 2024

SUMMARY:
The City Council requested Planning staff develop code regulations requiring locking mail 
receptacles to help reduce mail theft, support safe and secure housing, and reduce the 
causes of litter and debris. 

BACKGROUND CONTEXT:
Over the past several years there have been numerous reports and articles siting 
increases in mail theft, see attached white paper from 2022.  The concern is that this mail 
theft can lead to either identity theft or discarding of bills and/or other important financial 
information that can impact the financial wellbeing and creditworthiness of individuals. 
With over half of the population of Bellingham in rental units and a majority of those 
households being cost burdened or severely cost burdened, equipping those units with 
locking mail receptacles helps contribute to safe and secure housing for all residents 
regardless of property ownership.   
 
REGULATORY FRAMEWORK:
In 2015, the City established a Rental Registration and Safety Inspection Program, which 
requires properties that are being used as rental housing to register with the City and go 
through an inspection process approximately every three years. As proposed, the 
associated ordinance would add a requirement to Chapter 6.15 of the Bellingham 
Municipal Code requiring those units/properties to provide locking mail receptacles. 
Verification of the locking mail receptacles would then become part of the safety inspection 
checklist.

As written, the ordinance requires locking mail receptacles for all properties that are 
required to register as part of the Rental Registration and Safety Inspection Program, both 
single-family and multi-family. This approach is different than the initial direction, which 
would have required the locking mail receptacles for only multi-family buildings. 

Furthermore, the ordinance would require existing rental units be brought up to current 
design standards. For example, the United States Postal Service (USPS) states that new 
and renovated apartments must have wall-mounted 4C units installed that comply with the 
minimum requirement of 1 parcel locker for every five customer mail compartments. The 
location of mailrooms must be reasonably close to the entrance and serviceable by the 
carrier without interference of doors and have adequate lighting. If placed on an outside 
wall, there must be a canopy provided that protects from the weather, including driving 

City of Bellingham 
210 Lottie Street 

Bellingham, WA  98225 
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rains. Adequate night lighting must also be installed. The installation on the outside wall 
must keep a distance of at least 15 feet wherever possible between the mailbox 
compartments and the street or sidewalk. 

Secured apartments will need to have an entry system that allows the USPS to install our 
lock for access or a keykeeper installed to store the key, cardkey, or code, again, that 
allows USPS to install our lock. 

Approved manufacturers can be found at: Delivery Growth Management (usps.com)    

RECOMMENDATION: 
Discuss the current approach and determine if further policy modifications or revised 
development regulations are necessary.  
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ORDINANCE NO.

AN ORDINANCE RELATING TO THE ESTABLISHMENT OF IDENTITY THEFT PREVENTION 
MEASURES FOR REGISTERED RESIDENTIAL PROPERTIES THROUGHOUT THE CITY, 
ESTABLISHING A REQUIREMENT FOR SECURE, LOCKING MAIL RECEPTACLES IN 
CHAPTER 6.15.050 OF THE BELLINGHAM MUNICIPAL CODE 

WHEREAS, providing for safe and secure receipt of mail, free from the threat of identity theft, 
should be available to all residents of the City of Bellingham; and

WHEREAS, identity theft can pose a significant threat to the financial wellbeing of individuals; 
and

WHEREAS, discarded bills can impact the financial wellbeing and creditworthiness of individuals; 
and

WHEREAS, the City of Bellingham’s commitment equitable, safe, and secure housing for all 
residents regardless of property ownership is of paramount importance; and

WHEREAS, the City of Bellingham is interested in reducing the causes of litter and debris 
associated with those that rummage through unsecure mail receptacles; and 

NOW THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN:

SECTION 1. BMC 6.15.050 regarding Certificates of Inspection is hereby amended as follows:

B. All certificates of inspection submitted under this chapter must state that all units subject to 
inspection have been inspected, that all units inspected comply with the requirements of the 
building code, fire code, and state law specified in or under the authority granted in this section, 
and that there are no conditions presented in the units inspected that endanger or impair the 
health or safety of a tenant. A qualified rental housing inspector or city building code 
enforcement officer inspecting a rental unit for a certificate of inspection under this chapter shall 
inspect for and certify compliance with the following requirements of the building code, and 
Chapter 59.18 RCW, and this chapter:

1 – 13. No changes.

14. All residential housing units subject to registration under this chapter shall include secure, 
locking mail receptacles for each individual housing unit:

a. All newly constructed residential housing units shall include secure, locking mail 
receptacles for each individual housing unit prior to receiving a Certificate of 
Occupancy.

b. Property owners of existing residential housing units shall install secure, locking mail 
receptacles for each individual housing unit prior to applying for a renewal of their 
residential rental registration. 
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c. Secure, locking mail receptacles must comply with all other local, State, Federal and 
U.S. Postal Service rules and regulations.

d. Failure to comply with the requirement to provide secure, locking mail receptacles for 
each individual housing unit may subject the property owner to correction notice and 
penalties identified in this chapter.

PASSED by the Council this  day of , 2024.

Council President

APPROVED by me this  day of , 2024.

Mayor

ATTEST:
Finance Director

APPROVED AS TO FORM:

Office of the City Attorney

Published:
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ORDINANCE NO.

AN ORDINANCE RELATING TO THE ESTABLISHMENT OF IDENTITY THEFT PREVENTION 
MEASURES FOR REGISTERED RESIDENTIAL PROPERTIES THROUGHOUT THE CITY, 
ESTABLISHING A REQUIREMENT FOR SECURE, LOCKING MAIL RECEPTACLES IN 
CHAPTER 6.15.050 OF THE BELLINGHAM MUNICIPAL CODE 

WHEREAS, providing for safe and secure receipt of mail, free from the threat of identity theft, 
should be available to all residents of the City of Bellingham; and

WHEREAS, identity theft can pose a significant threat to the financial wellbeing of individuals; 
and

WHEREAS, discarded bills can impact the financial wellbeing and creditworthiness of individuals; 
and

WHEREAS, the City of Bellingham’s commitment equitable, safe, and secure housing for all 
residents regardless of property ownership is of paramount importance; and

WHEREAS, the City of Bellingham is interested in reducing the causes of litter and debris 
associated with those that rummage through unsecure mail receptacles; and 

NOW THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN:

SECTION 1. BMC 6.15.050 regarding Certificates of Inspection is hereby amended as follows:

B. All certificates of inspection submitted under this chapter must state that all units subject to 
inspection have been inspected, that all units inspected comply with the requirements of the 
building code, fire code, and state law specified in or under the authority granted in this section, 
and that there are no conditions presented in the units inspected that endanger or impair the 
health or safety of a tenant. A qualified rental housing inspector or city building code 
enforcement officer inspecting a rental unit for a certificate of inspection under this chapter shall 
inspect for and certify compliance with the following requirements of the building code, and 
Chapter 59.18 RCW, and this chapter:

1 – 13. No changes.

14. All residential housing units subject to registration under this chapter shall include secure, 
locking mail receptacles for each individual housing unit:

a. All newly constructed residential housing units shall include secure, locking mail 
receptacles for each individual housing unit prior to receiving a Certificate of 
Occupancy.

b. Property owners of existing residential housing units shall install secure, locking mail 
receptacles for each individual housing unit prior to applying for a renewal of their 
residential rental registration. 

- 43 -

https://bellingham.municipal.codes/WA/RCW/59.18


c. Secure, locking mail receptacles must comply with all other local, State, Federal and 
U.S. Postal Service rules and regulations.

d. Failure to comply with the requirement to provide secure, locking mail receptacles for 
each individual housing unit may subject the property owner to correction notice and 
penalties identified in this chapter.

SECTION 2. Effective Date:

The effective date for compliance with BMC 6.15.050(B)(14) shall be January 1, 2025.  A one-
time extension may be granted at the Planning Director's discretion for individual properties on a 
case-by-case basis, upon a showing of unique hardship or extenuating circumstances, to an 
effective date of March 1, 2025.

PASSED by the Council this  day of , 2024.

Council President

APPROVED by me this  day of , 2024.

Mayor

ATTEST:
Finance Director

APPROVED AS TO FORM:

Office of the City Attorney

Published:
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Bellingham City Council 

MEMORANDUM 

                     (360) 778-8200  |  ccmail@cob.org  |  www.cob.org/council  |  210 Lottie Street, Bellingham WA 98225 
 
 

 
To: Bellingham City Council 
CC: Mayor Seth Fleetwood; Kurt Nabbefeld; Blake Lyon 
From: Mark Gardner, Council Legislative Analyst 
Re.: Mail Theft Trends in the U.S. 
Date: March 25, 2022 

 
Background. Reports in the media, government data, and information from surveys 
indicate a large and increasing problem of mail and package theft in the United States. 
While systematic, population-wide data is often lacking, a pattern emerges of generally 
high levels of theft and sharp trends upward in recent years. The US Postal Service has 
not kept long-term nationwide data that would indicate levels and trends for stolen mail 
but does track various data on complaints that include mail theft as a major component. 
A rise in complaints from 99,506 in 2019 to 177,000 through the first 9 months of 2020 
are likely indicative of an upsurge in mail theft, along with related issues.1 A more 
targeted study for the 12 months from March 2020 through February 2021 indicated 
that a total of 299,020 mail theft complaints were filed with the US Postal Service.2 
More recent data appear to indicate that the upward trends are continuing. For 
example, in one medium-size city (Fresno, CA), mail theft incidents in the first two 
months of the year increased from 35 in 2021 to 132 in 2022.3 
 
Data also exists for package theft, some of which does not involve mailbox delivery but 
is still an indicator of the theft problem, with the data generally showing both high 
levels and a steady upsurge in package thefts. In Los Angeles, there was a 581% increase 
in reports to the Los Angeles Police Department of stolen packages from 2010 to 2017.4 
A nonrepresentative survey of 2,000 individuals who received shipped packages 
indicated that 43% had had a package stolen in 2020, up from 36% in 2019, and 64% of 
those who had a package stolen experienced such theft at least twice.5 Another non-
representative sample of 1,000 consumers completed by the firm Safewise indicated 
that the number of respondents experiencing package theft increased 36% from 2019 to 
2020, with an overall 64.1% of survey respondents having experienced theft in 2020.6 
 
Theft of mail from mailboxes includes smaller packages but also results in check theft, 
which in turn helps drive other crimes. Theft of checks presages manipulating and 
cashing the check (often for a higher amount), using the information in identity theft, or 
resale of the check via the internet. According to a researcher who studies this issue, 
“Thieves may deposit or cash the checks themselves or sell them on to others via a 
marketplace of illicit items, such as fake IDs and credit cards. Prices are typically $175 
for personal checks and $250 for business ones – payable in bitcoin – but always 
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negotiable and cheaper in bulk…” Examination of checks for sale on on-line forums 
indicated a rapid increase in 2021 over levels seen in 2020.7 Mail theft can also target 
documents such as bank statements or tax information that are used in identity theft, or 
may result in the interception of credit cards.8 
 
Preventing theft. A number of measures may help reduce theft. Locking mailboxes at 
residences and businesses deter casual thievery. The United State Postal Service (USPS) 
has specifications for mailboxes for new construction designed to deter theft.9 
Installation of security cameras is a private method of reducing theft risk. Some changes 
in delivery practices, such as allowing packages to be delivered inside of a house or car, 
may also help. Consumers can also help deter thefts by taking mail containing checks to 
the post office for mailing, unloading the mailboxes promptly after delivery, having mail 
held by the post office during long absences, and picking up mail from mailboxes soon 
after delivery.10 
 
Note that even with better security for residences, other points of vulnerability still 
allow for theft to occur. For example, theft may still occur at the “blue boxes” used by 
USPS to store mail. Some thefts target mail or package carriers directly, or their vehicles.  
 
 

 
Notes 
 
1 Rich Shapiro, “Is mail theft surging in the U.S.? Postal Service inspectors don't know,” NBC News, 

September 27, 2020, https://www.nbcnews.com/news/us-news/mail-theft-surging-u-s-postal-service-
inspectors-don-t-n1241179  

2 “U.S. Postal Inspection Service Pandemic Responses to Mail Fraud and Mail Theft,” 
https://www.uspsoig.gov/document/us-postal-inspection-service-pandemic-response-mail-fraud-and-
mail-theft  

3 Nico Payne, “Surveillance video leads to multiple arrests as trend in mail theft increases,” ABC Action 
News, February 24, 2022, https://abc30.com/mail-theft-clovis-police/11598038/  

4 Dan Toomey, “The Precipitous Rise of ‘Porch Pirates’ in LA,” Crosstown, September 9, 2018, 
https://xtown.la/2018/09/09/the-precipitous-rise-of-porch-pirates-in-la/  

5  “2020 Package Theft Statistics Report,” C+R Research, https://www.crresearch.com/blog/2020-package-
theft-statistics-report  

6 Ben Cost, “10 million packages were stolen from Americans this year: survey,” New York Post, November 
29, 2021, https://nypost.com/2021/11/29/210-million-packages-were-stolen-this-year-survey/  

7 David Maimon, “How cybercriminals turn paper checks stolen from mailboxes into bitcoin,” The 
Conversation, January 5, 2021, https://theconversation.com/how-cybercriminals-turn-paper-checks-
stolen-from-mailboxes-into-bitcoin-173796  

8 ID Strong, “What is Mail Theft?,” https://www.idstrong.com/mail-
theft/#:~:text=Report%20mail%20theft%20to%20Postal,Federal%20Trade%20Commission%20(FTC).  

9 U.S. Postal Service, “National Delivery Planning Standards, Handbook PO-632,” July 2020, 
https://about.usps.com/handbooks/po632.pdf  

10 United State Postal Inspection Service, “Mail and Package Theft,” https://www.uspis.gov/tips-
prevention/mail-theft.  
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24202

Bill Number

Subject: Interlocal Agreement for the Management of the Remedial Actions of the Cornwall Avenue 
Landfill Cleanup and Modifications to Existing Interlocals between the Port of Bellingham and the City of 
Bellingham Related to the Cleanup
Summary Statement: Pursuant to a Consent Decree, the Port of Bellingham (Port) and the City of Bellingham (City) are jointly 
responsible for the cleanup of the Cornwall Avenue Landfill Site (the Site). The Port has been the lead agency for the cleanup effort 
and the City has reimbursed the Port pursuant to the 2006 Interlocal Agreement for the Acquisition of the Chevron and Colony 
Wharf Properties and the Remediation of the Cornwall Avenue Landfill Site and Central Waterfront Site (the Remediation 
Agreement). Over time, the City acquired the non-state-owned portion of the Site and plans to develop the area into the Salish 
Landing Park. Because of the City ownership, the planned park, and the City's adjacent concurrent cleanup of the RG Haley Site, 
the City will conduct all three. The Port has agreed to transfer its cleanup management role to the City. Since various agreements 
describe the Port's management role, they too need to be amended.

Previous Council Action: Execution of Remediation Agreement 12/14/05 (City Contract #2006-0072), Exchange of Real 
Property Agreement 10/24/12 (City Contract #2012-0063), Interlocal for Facilities in the Waterfront District 12/18/13 (City 
Contract #2013-0591), and Authorization for Mayor to enter into Consent Decree 5/19/14

Fiscal Impact: No change from 2006 Remediation Agreement with the Port allocating 75% of cleanup cost to the City and 
25% to the Port. Total cleanup cost currently projected at approximately $17,000,000

Funding Source: Remedial Action Grant, Environmental Remediation Fund, and other funding sources to be determined

Attachments:  1. STAFF MEMO
2. MANAGEMENT INTERLOCAL AGREEMENT
3. 1ST MODIFICATION TO REMEDIATION AGREEMENT
4. 1ST MODIFICATION TO EXCHANGE AGREEMENT
5. MINOR MODIFICATION TO FACILITIES INTERLOCAL

Meeting Activity Meeting Date Recommendation Presented By Time
Committee Briefing - 
Vote Requested

08/12/2024 Vote to Approve Amy Kraham, Legal 15 minutes

Recommended Motion: Authorize the Mayor to enter into the Management Interlocal, the 1st Modification to the 
Remediation Agreement, and the 1st Modification to the Exchange Agreement

Agenda Bill Contact:
Amy Kraham, Assistant City Attorney

Reviewed By Department Date

Council Committee: 
Committee Of The Whole

Alan A. Marriner Legal 08/06/2024

Amy B. Kraham Legal 08/06/2024
Council Action:

Kimberley J. Lund Executive 08/06/2024

City Council Agenda Bill
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MEMORANDUM

TO: CITY COUNCIL
FROM: AMY KRAHAM, SENIOR ASSISTANT CITY ATTORNEY
SUBJECT: INTERLOCAL AGREEMENT FOR THE MANAGEMENT OF THE 

REMEDIAL ACTIONS OF THE CORNWALL AVENUE LANDFILL 
CLEANUP AND MODIFICATIONS TO EXISTING INTERLOCALS 
BETWEEN THE PORT OF BELLINGHAM AND THE CITY OF 
BELLINGHAM RELATED TO THE CLEANUP

DATE: AUGUST 12, 2024

Pursuant to a Consent Decree the City entered into with the Port of Bellingham, the 
Washington State Department of Natural Resources, and the Port of Bellingham (Port), 
the Port and the City are jointly responsible for the cleanup of the Cornwall Avenue 
Landfill Site (the Site). The Port has been the lead agency for the cleanup effort and the 
City has reimbursed the Port for its share pursuant to the 2006 Interlocal Agreement for 
the Acquisition of the Chevron Property and the Colony Wharf Property and the 
Remediation of the Cornwall Avenue Landfill Site and Central Waterfront Site (the 
Remediation Agreement). Over time, the City acquired the non-state-owned portion of 
the Site from the Port and plans to develop the area into the Salish Landing Park. 
Because of the City ownership, the planned park, and the City's adjacent concurrent 
cleanup of the RG Haley Site, the City plans to conduct all three projects simultaneously. 
The Port has agreed to transfer its cleanup management role to the City in furtherance 
of that plan. 

In addition to the Remediation Agreement, the Exchange of Real Property Agreement 
dated October 24, 2012 (the Exchange Interlocal) and the Interlocal for Facilities in the 
Waterfront District, dated December 18, 2013 (the Facilities Interlocal), provide for the 
Port to be the lead agency managing the Site. Modifications to those two agreements 
naming the City as the lead agency need to be made as well. The modification to the 
Facilities Interlocal does not need to be authorized by City Council, as it is a minor 
modification, and will be signed by staff

Staff is seeking authorization for the Mayor to enter into the Interlocal Agreement for the 
Management of the Remedial Actions of the Cornwall Avenue Landfill Cleanup (the 
Management Interlocal) in order to establish a process by which the City performs the 
cleanup construction and monitoring work and invoices the Port for its share of the cost, 
established by the Remediation Agreement in 2006. The Management Agreement does 
not make any changes 
to the Remediation Agreement, which allocates 75% of the cost to the City (which filled 
the landfill) and 25% to the Port, which owned the property at the time the landfill was 
created. Staff is further seeking authorization for the Mayor to enter into modifications to 
the Remediation Interlocal and the Exchange Interlocal. 

City of Bellingham 
210 Lottie Street 

Bellingham, WA  98225 
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2

The total cleanup cost of the Site is currently projected at approximately $17,000,000. 
Remedial Action Grants are expected to cover approximately 50% of the cost with 
funding from the Environmental Remediation Fund and other funding sources to be 
determined covering the balance. 

Permits are under review and are expected to be issued in the early fall with bidding 
occurring at the end of 2024 and construction beginning in early 2025. The project will 
likely be completed in 2027. The City has met with the Lummi Nation Natural Resources 
division over the past few years and has updated them about the cleanups, as well as 
other City projects. In addition, the permit process required tribal consultation with all 
tribes who have usual and accustomed treaty rights in the area of construction. The City 
has been informed that the consultation process has been followed. Finally, the Port has 
regular meetings with the Lummi Nation about its in-water projects.
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CITY-PORT INTERLOCAL FOR THE MANAGEMENT OF THE REMEDIAL ACTIONS OF THE 
CORNWALL AVENUE LANDFILL SITE- 1

INTERLOCAL AGREEMENT
BETWEEN THE CITY OF BELLINGHAM AND THE PORT OF BELLINGHAM

FOR MANAGEMENT OF THE REMEDIAL ACTIONS OF THE CORNWALL 
AVENUE LANDFILL SITE 

THIS INTERLOCAL AGREEMENT ("Agreement") is entered into by and between 
the CITY OF BELLINGHAM, a Washington municipal corporation (the "City"), and the PORT 
OF BELLINGHAM, a Washington municipal corporation (the "Port"), (collectively the City and 
the Port are referred to herein as the “Parties”) pursuant to the Washington Interlocal Cooperation 
Act, Chapter 39.34 Revised Code of Washington.

RECITALS 

 WHEREAS, the parties entered into the Interlocal for the Acquisition of the Chevron 
Property and the Colony Wharf Property and the Remediation of the Cornwall Avenue Landfill 
and the Central Waterfront Site dated December 14, 2005, City Contract Number 2006-0072 (the 
Remediation Interlocal) allocating responsibility for cleanup project management for the Cornwall 
Avenue Landfill (the Cornwall Avenue Landfill Site or Cornwall) and the Central Waterfront sites 
to the Port; and

WHEREAS, the Remediation Interlocal also generally provided for the Port to pay twenty-
five percent (25%) and the City to pay seventy-five percent (75%) of the costs of the Cornwall 
remediation; and

WHEREAS, on or about April 6, 2007, the Port and the Washington State Department of 
Natural Resources (“DNR”) entered into the Interlocal Agreement for the Remediation of the 
Whatcom Waterway Site, the Cornwall Avenue Landfill Site, and the Harris Avenue Shipyard Site 
(the “DNR Interlocal”) (attached hereto as Exhibit A).  The DNR Interlocal provides in relevant 
part that the Port and DNR have agreed to cooperatively fund and implement the remediation of 
the Cornwall Avenue Landfill Site as provided in that agreement.  The DNR Interlocal additionally 
provides that the Port shall be responsible for conducting Washington State Department of Ecology 
(“Ecology”)-approved remediation at the Cornwall Avenue Landfill Site; that the Remedial Plans 
meet regulatory requirements as determined by Ecology, and may include the imposition of 
Environmental Protection Standards at the Cornwall Avenue Landfill Site; and, DNR supports the 
Remedial Plans as exhibited to the DNR Interlocal.  More specifically, the DNR Interlocal states 
that DNR shall allow the placement of Environmental Cap(s) on DNR managed, state-owned 
aquatic lands.  All capitalized terms in this recital not otherwise defined are defined in the DNR 
Interlocal.

WHEREAS, the City acquired the Cornwall Avenue Landfill Site property from the Port 
pursuant to that certain Interlocal Agreement for the Exchange of Real Property dated October 24, 
2012, City Contract Number 2012-0663; and
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CITY-PORT INTERLOCAL FOR THE MANAGEMENT OF THE REMEDIAL ACTIONS OF THE 
CORNWALL AVENUE LANDFILL SITE- 2

WHEREAS, the parties entered into that certain Interlocal for Facilities in the Waterfront 
District, dated December 18, 2013, City Contract Number 2013-0591 (as amended and restated, 
the Facilities Interlocal), which designates the Port as the project manager for the Cornwall Avenue 
Landfill Site cleanup; and 

WHEREAS, in 2014, the parties entered into that certain Consent Decree for the cleanup 
of the Cornwall Avenue Landfill No. 142025935 (“Consent Decree”), along with the DNR and 
Ecology; and

WHEREAS, after cleanup, the City plans to utilize the Cornwall Avenue Landfill Site, as 
well as the adjacent RG Haley International cleanup site (Haley), both properties owned by the 
City, to create a new public park, known as Salish Landing; and

WHEREAS, the parties agreed that the City should take the lead in the construction of all 
three projects simultaneously; and

WHEREAS, the City has submitted an individual permit application number NWS-2023-
684 to the U.S. Army Corps of Engineers for the concurrent construction of the Cornwall cleanup, 
the Haley cleanup and phase 1 of the construction of Salish Landing Park; and

WHEREAS, the parties agree that management of the remedial actions (operational 
control) of the Cornwall Avenue Landfill Site should be transferred from the Port to the City; and

WHEREAS, in 2005, the Port purchased Pollution Legal Liability Select Clean-Up Cost 
Cap Insurance Policy Number EPP 529 5362 (the “Policy”) (attached hereto as Exhibit C) issued 
to the Port by AIG from American International Specialty Lines Insurance Company (AIG) that 
provides insurance against certain environmental liabilities at enumerated sites, including the 
Cornwall Avenue Landfill site, so long as the terms of the Policy are followed.

NOW, THEREFORE, the City and the Port hereby agree as follows as of the Effective 
Date of this Agreement:

TERMS AND CONDITIONS

1. Project Scope.  The “Project” is the cleanup of the Cornwall Avenue Landfill Site 
at the south end of Cornwall Avenue, Bellingham, WA, as defined in the Consent Decree.

2. Operational Control. The Port hereby transfers, and the City hereby accepts and 
assumes, operational control of the Cornwall Avenue Landfill cleanup pursuant to (1) the First 
Modification of the Remediation Interlocal and (2) the First Modification of the Exchange 
Interlocal; and (3) Minor Modification 2024-2 of the Facilities Interlocal.

3.  Remedial Action. As described in the First Modification of the Remediation 
Interlocal, the First Modification of the Exchange Interlocal, and Minor Modification 2024-2 of 
the Facilities Interlocal, the City hereby assumes responsibility from the Port to conduct and 
manage the remedial action(s) at the Cornwall Avenue Landfill Site.   
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CITY-PORT INTERLOCAL FOR THE MANAGEMENT OF THE REMEDIAL ACTIONS OF THE 
CORNWALL AVENUE LANDFILL SITE- 3

4. Project Bidding.
4.1 Procedures and Law. The City shall administer the bid process for the 

Project in accordance with City procedures and applicable law.

4.2 Bid Solicitation. The Bid Solicitation consists of the following three bid 
schedules: (1) Bid Schedule “A” – R.G. Haley Related Work – Model Toxics Control Act (MTCA) 
Grant Eligible; (2) Bid Schedule “B” – Cornwall Avenue Landfill Related Work – MTCA Grant 
Eligible; and (3) Bid Schedule “C” – Salish Landing Park Related Work – Non-MTCA Grant.

4.3 Bid Opening. Upon bid opening, the City’s Project Representative shall 
determine the responsible bidder that submitted the lowest responsive bid.  The determination of 
low bidder shall be based upon the total combined bid amount for the following schedules: (1) Bid 
Schedule “A”; plus (2) Bid Schedule “B”; plus (3) Bid Schedule “C”. The City’s Project 
Representative shall notify the Port’s Project Representative of the bid results and the identity of 
the presumptive low bidder.

4.4 Bid Extension. The City retains the right to extend the bid opening or 
contract award date.

4.5 Bid Protests. The City shall determine any bid protests. 

4.6 Contract Award Decision. The City may reject any or all bids, or award the 
contract to the responsible bidder submitting the lowest responsive bid, as authorized in the 
contract documents and applicable law.  

5. Project Construction.   After award of the contract for the Project and entry into 
a contract with the successful bidder, the City and/or its consultants shall supervise the construction 
of the Project in a manner consistent with City procedures.

5.1    Unanticipated Costs. The Port is responsible for its share of costs pursuant 
to the Remediation Interlocal, including unanticipated costs.  By way of example and not 
limitation, unanticipated costs may include differing site conditions costs and the cost to remove, 
treat or dispose of contaminated soils and contaminated groundwater generated during the course 
of construction.   Provided further, that any such unanticipated costs are subject to the change order 
process.

5.2 Change Orders.  Documentation of change orders, including without 
limitation unanticipated costs, shall be provided to the Port upon execution of such change order. 
In the event a change order approved by the City for costs is later determined by Ecology to be 
ineligible for grant reimbursement or in the event that grant funding is not available to the Port for 
the increased costs of the change order through no fault of the Port, the City shall be solely 
responsible for the unreimbursed costs.

5.3 Ecology Acceptance. The Port and the City agree that, pursuant to the 
Consent Decree, the cleanup is not complete until such time as the parties receive written 
notification from Ecology that the requirements of the Consent Decree have been satisfactorily 
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completed, including without limitation, long-term compliance monitoring as that term is defined 
in WAC 173-340-410. In the event that the Parties do not receive such written notification, and 
Ecology requires additional work, beyond that described in the Cleanup Action Plan or required 
by WAC 173-340-410, the Parties shall take such necessary action to remedy the issues raised by 
Ecology in the manner outlined in this Agreement and the Remediation Interlocal.

6. Invoicing, Remedial Action Grants, and Payments.  The Port will reimburse 
the City for the completed Project elements as follows:

6.1 Amount.  The Port shall reimburse the City for completed Cornwall 
cleanup costs in an amount equal to: (i) costs related to design and permitting of the Cornwall 
site evidenced by invoices from the City’s consultants and contractors and any applicable 
subcontractors; and (ii) the amounts listed in the successful bidder’s Cornwall Bid Schedule B, 
adjusted for the cost or savings of any approved change order, plus any applicable sales tax; and 
(iii) monitoring and maintenance costs required at the Cornwall Site under either the Cleanup 
Action Plan or WAC 173-340-410 or any mitigation monitoring required by the permitting 
agencies.  In addition, the Port shall reimburse the City for Cornwall construction management 
costs, including in-house costs, any consultant and subconsultants’ costs and the cost of any 
deliverables required by Ecology or other permitting agencies.  The Port’s responsibility for such 
costs shall be limited to only those costs associated with the Cornwall Site and are determined by 
Ecology to be eligible for grant reimbursement to the Port (“Grant Eligible Costs”).  The Port 
shall not reimburse the City and the City shall not invoice the Port for any costs associated with 
the City’s direct consultant marking up the invoices of its subconsultants or subcontractors, 
regardless of whether those marked up charges are Grant Eligible Costs.

6.2 Payment Procedure.  Monthly, or as agreed between the Parties, the City 
shall provide an invoice to the Port for the payment set forth in this Agreement per the following:

a. Invoice packages shall include supporting documentation for City, 
contractor, consultant, and subconsultants/contractors as required 
by Ecology for funding reimbursement.

b. The Port shall review the invoice package for completeness related 
to Ecology funding reimbursement requirements and will request 
additional supporting information from the City if needed.  The City 
will provide requested supporting documentation within a 
reasonable time.

c. The Port shall pay the invoice within thirty (30) days of Port 
acceptance of complete invoice package(s), which is based on 
Ecology’s requirements for grant documentation.  In the event of 
any dispute, the Port shall pay the undisputed amount and provide a 
detailed written explanation of the nature of any disputed amounts.  
Thereafter, the parties’ designated representatives shall meet and 
confer on possible resolutions of the dispute.
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6.3 Invoice Package.  The City invoice package will be per an agreed upon 
process providing the process meets or exceeds requirements in the following:

a. Toxics Cleanup Remedial Action Grant Program Agreement, 
TCPRA-2014-BellPo-00003, (Grant Agreement) between the State 
of Washington Department of Ecology (Ecology) and the Port (as 
amended) (attached hereto as Exhibit B);

b. Future Ecology Grant Agreements and amendments thereto for 
the site, and 

c. Ecology Administrative Requirements for Recipients of Ecology 
Grants and Loans – EAGL Edition (March 2014) (Yellow Book) 
or current edition when future Ecology Grant Agreements are 
executed.

6.4 Additional Ecology Grant Requirements. 

a. Grant Agreement Payee.  Ecology has determined that the Port 
shall list the City as the Payee in Progress Reports/Payment 
Requests (PRPR).  Therefore, the City will in essence be the 
prime contractor to the Port for PRPRs to Ecology.  City 
consultants, contractors, and other non-City services shall be 
considered sub-consultants to the City for the purpose of the 
PRPRs.

b. Consultant and Contractor Agreements. The City shall provide 
to the Port copies of contracts/agreements for consultants and 
contractors as well as amendments and change orders.

c. Consultant Invoices. City agreements for consultant services 
shall have specific tasks for costs only associated with Cornwall 
remedial action.  Consultant invoices must include:

i. Progress report listing progress by task that was completed 
during the billing period.

ii. Labor billing logs that provide details by task number each 
employee’s hours per day, activity performed, the hourly 
rate, and total amount for each day’s activity.  
Subconsultants invoices must also include a detailed labor 
billing log.

d. Contractor Progress Payments. Contractor contracts/progress 
payments shall have Cornwall cleanup actions costs listed under 
Cornwall specific Bid Schedule B(s).
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e. Grant Agreement Deliverable(s).  The City shall provide to the Port 
grant agreement required deliverables where applicable per the current 
grant agreement and/or future grant agreements.

i. Construction Documentation Report (Deliverable 2.1 
under the current grant agreement).

ii. Spending Plans (Deliverable 4.2 of the current grant 
agreement). Ecology requires updated spending plans on 
a quarterly basis as part of the grant PRPR process.  The 
City shall provide quarterly spending plans to the Port per 
the following:

1. Spending plan(s) will provide monthly estimates of 
Grant Agreement eligible project costs with a short 
description of the work that will be completed for the 
next 24 months (a sample will be provided upon 
request).

2. The initial spending plan will be provided to the Port 
within 14-days of execution of this agreement.  

3. The City will provide updated spending plans to the 
Port by the end of the first week of January, April, 
July, and October.

6.5 City Payments to the Port.  Pursuant to the Remediation Interlocal, the 
City shall continue to reimburse the Port for the City’s pro-rata share of Project elements not 
reimbursed by Ecology. Notwithstanding this section, the City shall continue to be wholly 
responsible for Ecology grant ineligible costs referenced in Section 5.2.

7. AIG Environmental Policy. The City shall comply with the requirements of the 
Policy. Section VI.Q.2 (Sale or Transfer of the Insured Property) and Endorsement No. 45 (Sale, 
Lease or Transfer of the Insured Property Endorsement) of the Policy states the Policy will 
remain in full force and effect subject to the new operator of the Insured Property fully 
complying with all applicable conditions, duties and obligations set forth in the Policy.  The Port 
shall remain the primary coordinator with AIG for issues related to the Policy.  The Port and City 
shall make their best efforts to work cooperatively and in good faith to meet the Policy 
requirements related to Cornwall Avenue Landfill remedial clean-up, including without 
limitation, those requirements associated with the Policy’s payment of Cornwall Avenue Landfill 
remedial action costs.  In the event AIG communicates possible or actual rejection of an invoiced 
Cornwall Avenue Landfill cost to the Port, the Port shall immediately notify the City of such 
event and send a copy of all related correspondence to and from AIG and include the City in all 
meetings and/or discussions with AIG related to the potential or actual rejection of such costs.  In 
the event actions by the City cause conditions where AIG rejects costs and deem the costs to be 
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ineligible for reimbursement under the Policy, the City shall be solely responsible for the 
unreimbursed costs. 

8. Operation, Monitoring and Maintenance.  In addition to the construction of the 
cleanup, the City agrees to be responsible for the long-term operation, monitoring and 
maintenance of the Cornwall Site. The Port agrees to allow the City access to its property or any 
property managed by the Port pursuant to that certain Port Management Agreement between 
DNR and the Port dated July 1, 1997, as amended, as necessary, in order to monitor and maintain 
the Cornwall cleanup. 

9. WDFW Mitigation. The Port is responsible for satisfying Washington 
Department of Fish and Wildlife (WDFW) mitigation requirements by providing an eelgrass 
transplant or seeding site or any other mitigation required by WDFW. The Port agrees to allow 
the City to access such site, if applicable, to transplant and/or seed such site and to perform all 
necessary maintenance or monitoring to satisfy the WDFW mitigation requirements.

10. Project Representatives.  The parties designate the following individuals as their 
representatives for the Project.  All notices, demands, requests, consents, and approvals that may 
or are required to be given shall be in writing and may be given by hand delivery, U.S. mail, or via 
email with Request a Delivery Receipt and directed to:

The Port: Brian Gouran
Port of Bellingham
Director of Environmental and Planning Services
1801 Roeder Avenue
P.O. Box 1677
Bellingham, WA 98227
Email: brianG@portofbellingham.com

The City: Craig Mueller 
City of Bellingham - Project Engineer 
104 West Magnolia Street, Suite 109
Bellingham, WA 98225
Email: camueller@cob.org

The parties may designate new or additional addresses by providing notice to the other party as 
provided in this section.

11. No Third-Party Beneficiary.  No other right, privilege, or immunity of any party 
hereto shall inure to the benefit of any third party, nor shall any third party be deemed to be a 
beneficiary of any of the provisions contained herein.

12. DNR. In the event of an issue concerning DNR, the Port agrees to coordinate any 
necessary negotiations with DNR.

- 56 -



CITY-PORT INTERLOCAL FOR THE MANAGEMENT OF THE REMEDIAL ACTIONS OF THE 
CORNWALL AVENUE LANDFILL SITE- 8

13. Amendment.  No modification or amendment of this Agreement may be made 
except by a written document executed by authorized representatives of the Port and the City.

14. Additional Acts.  Except as otherwise provided herein, in addition to the acts and 
deeds recited herein and contemplated to be performed, executed and/or delivered by either party 
hereto, the parties agree to perform, execute and/or deliver, or cause to be performed, executed 
and/or delivered, any and all such further acts, deeds and assurances, which may reasonably be 
required to affect the purposes of this Agreement.

15. Neutral Authorship.  Each provision of this Agreement has been reviewed and 
negotiated and represents the combined work product of both parties hereto.  No presumption or 
other rules of construction that would interpret the provisions of this Agreement in favor of or 
against the party preparing the same shall be applicable in connection with the construction or 
interpretation of any of the provisions of this Agreement.

16. No Liability.  The Port and the City are independent governments.  Except as 
expressly provided herein, neither party shall be liable for the acts or omissions of the other or 
their respective public officials, employees or agents.

17. Interlocal Agreements Remain Binding and Enforceable.  Unless specifically 
noted herein, this Agreement does not modify, amend or revoke any existing interlocal agreement 
between the Port and the City, and each such interlocal agreement shall remain binding and 
enforceable agreements under their respective terms.

18. Governing Law.  This Agreement, and the rights of the parties hereto, shall be 
governed by and construed in accordance with the laws of the State of Washington and the parties 
agree that in any such action venue shall lie exclusively in Whatcom County, Washington.

19. Organization of Separate Entity and its Powers:  No new or separate legal or 
administrative entity is created to administer the provisions of this Agreement.

20. Recitals Incorporated. The Recitals set forth above are incorporated as if fully set 
forth herein.

21. Duration and Termination. This Agreement shall commence upon the full 
execution hereof and shall continue until the purposes set forth herein are achieved.

22. Survival.  All clauses of this Agreement that require performance beyond the 
termination date shall survive the termination of this Agreement until fully performed.

23. Severability.  If any party, clause, or condition of this Agreement is held in a court 
of competent jurisdiction to be unenforceable for any reason, it shall be adjusted rather than voided, 
if possible, in order to achieve the intents of the parties.  In any event, the remainder of the 
provisions shall remain in full force and effect and shall in no way be affected, impaired, or 
invalidated; provided, however, in no event shall either party be deprived of a material 
consideration by operation of this provision.
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